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SUMMARY

The Wyoming Supreme Court held that Ken Clark established adverse possession of property enclosed
by a longstanding fence separating adjoining agricultural properties. The court affirmed the adverse-
possession determination but reversed and remanded because the district court failed to provide an
adequately supported legal description of the disputed property and needed to address the effect of

relocating an adjoining fence.
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QUESTIONS PRESENTED

1. Whether the district court clearly erred in finding that Clark established adverse possession despite
evidence concerning the fence's location, continuity, alleged permissive use, payment of taxes, and later

relocation of an eastern fence.

2. Whether Clark was collaterally estopped or judicially estopped from asserting that the Clark-Helm fence
was a boundary fence because Clark's family had characterized a different Clark-Nebeker fence as a

fence of convenience.

3. Whether the district court's determination of the exact size and location of the adversely possessed

property was supported by the evidence and constituted an adequate legal description.

HOLDINGS

1. Clark established a prima facie case of adverse possession by showing long-term enclosure of the
disputed area with his property, use of the area for grazing livestock, and the Helms' awareness of the

discrepancy between the fence and the true boundary.

2. The district court did not clearly err in finding that the Clark-Helm fence was a boundary fence rather

than a fence of convenience, and Clark's use was therefore not permissive.

3. The Clark family's admission that the separate Clark-Nebeker fence was a fence of convenience did not
collaterally estop or judicially estop Clark from asserting that the Clark-Helm fence was a boundary

fence.

4, The district court's adverse-possession determination was valid, but its description of the disputed tract
was clearly erroneous and inadequate; the matter had to be remanded for determination of the property's

exact legal description.

KEY QUOTATIONS

“An adequate legal description is required in adverse possession cases.” (1060-61)

“Thus, the proper remedy in this case is to remand for a determination by the district court of the actual legal

description of the property adversely possessed by Mr. Clark.” (1061)

FACTUAL BACKGROUND

The Helms and Clark owned adjoining agricultural properties in Lincoln County, Wyoming. A longstanding
fence separating their pastures had been built south of the recorded property line, enclosing part of the Helms'
deeded property with Clark's pasture. Clark and his predecessors used the disputed area for grazing livestock for
many years, while the Helms knew of the discrepancy between the fence and the recorded boundary but did not

take action to stop the possession after at least 1968.



PROCEDURAL HISTORY

The Helms filed an ejectment action on October 25, 2007, asserting ownership to the recorded property line.

Clark counterclaimed that he had acquired title to the disputed area by adverse possession. Following a bench
trial, the district court found that Clark established adverse possession and quieted title in him. The Wyoming
Supreme Court affirmed the adverse-possession determination but reversed and remanded because the district

court's description of the size and location of the property was unsupported by the evidence.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court must determine the exact legal description and location of the property adversely possessed by
Clark and determine whether relocation of the Clark-Nebeker fence affected the disputed area or Clark's ability

to satisfy the ten-year statutory requirement.
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