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SUMMARY

The Illinois Appellate Court, Fourth District, answered a certified question in the negative, holding
that a burial easement provision requiring the easement owner’s written permission before
disinterment does not conflict with the Illinois Disposition of Remains Act, Vital Records Act, or
Crematory Regulatory Act. The court concluded that the statutes do not expressly or implicitly
prohibit such contractual provisions, while declining to address other potential public-policy or legal
challenges outside the certified question.
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PROCEDURAL POSTURE Interlocutory appeal under Illinois Supreme Court Rule 308(a) from
certified questions arising from the circuit court's summary
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affirmative defense.
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review the propriety of the underlying interlocutory order.

PRECEDENTIAL VALUE Published opinion

PARTIES Catholic Cemetery Association of Peoria, Catholic Diocese of Peoria
v. Clorinda D’Agnolo

TOPICS



interlocutory appeal appellate procedure statutory interpretation contracts breach of contract

PRACTICE AREAS

Appellate procedure Contracts Statutory interpretation Real estate

QUESTIONS PRESENTED

1. Whether a provision in a burial easement agreement prohibiting disinterment without the written
permission of the easement owner conflicts with section 5 of the Disposition of Remains Act, section
21(5) of the Vital Records Act, or section 20(a)(1)(E) of the Crematory Regulatory Act such that the
provision is invalid.

2. Whether the appellate court could review the propriety of the circuit court's underlying summary
determination and summary judgment order in this Rule 308 interlocutory appeal.

HOLDINGS

1. A provision in a burial easement agreement requiring the written permission of the easement owner
before disinterment does not conflict with section 5 of the Disposition of Remains Act, section 21(5) of
the Vital Records Act, or section 20(a)(1)(E) of the Crematory Regulatory Act, and is not invalid or
unenforceable under those statutes.

2. In a Rule 308 appeal, the appellate court must answer the certified question of law and generally may
not review the propriety of the underlying interlocutory order.

KEY QUOTATIONS

“Because this court can identify no direct or indirect conflict between (1) a provision in a burial easement
agreement prohibiting disinterment without the written permission of the easement owner and (2) any of the
statutes identified in the instant certified question, we conclude such a provision is not invalid or
unenforceable under said statutes.” (at 14)

“In reaching this conclusion, we emphasize this decision is limited to the scope of the certified question and
this court expresses no opinion as to whether such a provision is otherwise violative of public policy or
unenforceable under any other legal theory not identified in the certified question.” (at 14)

FACTUAL BACKGROUND

Clorinda D’Agnolo purchased a double gravesite from Catholic Cemetery Association of Peoria and arranged for
the 2015 burial of her fiancé, David M. Lipari. In 2018, Lipari's children obtained governmental permits to
disinter and cremate his remains, and the remains were disinterred without D’Agnolo's advance notice or written
permission. The cemetery agreement incorporated diocesan rules requiring written permission or an order from
the owner of the grave easement before disinterment.

PROCEDURAL HISTORY



D’Agnolo sued the cemetery association and the Catholic Diocese of Peoria after remains interred in a purchased
double gravesite were disinterred without her knowledge or written permission. The circuit court determined that
the parties' easement agreement required the cemetery to obtain D’Agnolo's written permission before
disinterment and granted summary judgment against defendants' affirmative defense based on the Disposition of
Remains Act. The circuit court certified two questions under Rule 308; the appellate court allowed an appeal on
one question concerning whether the contractual permission provision conflicted with three Illinois statutes. The
appellate court answered that certified question in the negative and declined to review the propriety of the
underlying order.

DISPOSITION

other

REMAND INSTRUCTIONS

The court answered the certified question in the negative and returned the parties to the circuit court without
reviewing the propriety of the underlying order.
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