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SUMMARY

The Montana Supreme Court affirmed summary judgment for Scottsdale Insurance Company in favor
of exclusions under a commercial general liability policy. The court held that the statutory term
“exhibitors” in § 23-4-205, MCA, does not include jockeys and that the athletic or sports participants
exclusion unambiguously barred coverage for jockeys injured while participating in horse races. The
court also held that the exclusions did not violate public policy or the insureds’ objectively reasonable
expectations.
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QUESTIONS PRESENTED

1. Whether the term "exhibitors" in § 23-4-205, MCA, includes jockeys and therefore requires liability
insurance coverage for jockeys.

2. Whether the jockeys could recover from Scottsdale or invalidate the policy exclusions based on
Montana law.

3. Whether the athletic-or-sports-participant exclusion in the CGL policy was ambiguous.

4. Whether the policy exclusions violated the insureds' objectively reasonable expectations of coverage.

HOLDINGS

1. The statutory term "exhibitors" does not include jockeys. In pari-mutuel horse racing, the exhibitors are
the persons who organize and present the race, while jockeys are participants.

2. The jockeys could not invalidate the exclusions or recover from Scottsdale on the theory that § 23-4-
205, MCA, required coverage for jockeys, because that statute does not require such coverage.

3. The athletic-or-sports-participant exclusion is unambiguous and excludes coverage for the jockeys'
injuries sustained while participating in horse races.

4. The exclusions did not violate the insureds' objectively reasonable expectations because the athletic-or-
sports-participant exclusion clearly and unambiguously excluded coverage for jockeys injured while
participating in horse races.

KEY QUOTATIONS

“We determine that the better rule is that a split in authority over the interpretation of language in an
insurance policy does not conclusively establish ambiguity, but rather is a factor that we will consider in
determining whether ambiguity exists.” (¶ 38)

“This expectation, however, was not objectively reasonable. Contrary to the Jockeys’ assertions, we have
concluded that the athletic or sports participants exclusion unambiguously expresses an intent to exclude
coverage for jockeys injured while participating in horse races.” (¶ 43)

FACTUAL BACKGROUND

Tim Giacomelli and Don Hamilton were injured while riding in horse races at MetraPark in Billings, Montana,
which was owned by Yellowstone County and leased to the Yellowstone Horse Racing Alliance. The Alliance
purchased a commercial general liability policy from Scottsdale as required by the lease, and Yellowstone
County was an additional insured. Scottsdale refused to defend or indemnify the insureds based on special-
event-participant and athletic-or-sports-participant exclusions after the jockeys asserted negligence claims
arising from their injuries during the races.



PROCEDURAL HISTORY

Giacomelli and Hamilton were injured during horse races and sued Yellowstone County and the Yellowstone
Horse Racing Alliance for negligence. After settling those suits, the jockeys received an assignment of the
insureds' claims against Scottsdale and filed a declaratory judgment action seeking coverage and enforcement of
Scottsdale's duties to defend and indemnify. The District Court for the Thirteenth Judicial District denied the
jockeys' summary-judgment motion, held that the policy exclusions were unambiguous and did not violate
public policy or the insureds' reasonable expectations, and the Montana Supreme Court affirmed.

DISPOSITION

affirmed
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