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PENNSYLVANIA
Lower Susquehanna Riverkeeper Association v. Republic Services of
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SUMMARY

The court addressed three motions in limine filed by Republic Services of Pennsylvania LL.C and a
request for judicial notice filed by Lower Susquehanna Riverkeeper Association in a Clean Water Act
citizen suit. The court denied the motion seeking to preclude injunctive relief requiring payment into a
remedial fund and denied, without prejudice, the motion concerning the Shefftz expert report. It
deferred ruling on evidence concerning TMDL water monitoring and denied, without prejudice, the

request for judicial notice.
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DISPOSITION other

PROCEDURAL POSTURE During preparation for a Clean Water Act citizen-suit bench trial, the

defendant moved in limine to exclude proposed injunctive relief,
portions of an expert report, and TMDL water-monitoring evidence.
The plaintiff requested judicial notice of facts concerning the
monitoring data. The court denied two motions and the request for
judicial notice, and deferred ruling on the remaining evidentiary
motion.

STANDARD OF REVIEW Motions in limine are considered before trial to narrow evidentiary
issues and avoid unnecessary trial interruptions. Requests for judicial
notice are governed by Federal Rule of Evidence 201(b)(2).

PRECEDENTIAL VALUE unpublished, nonprecedential district-court memorandum
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QUESTIONS PRESENTED

1

. Whether LSRA could seek injunctive relief requiring Republic to pay money into a remedial fund even

though that relief was not specifically demanded in the complaint.

. Whether LSRA's failure to disclose the proposed equitable remedy earlier required exclusion of that

remedy under Federal Rules of Civil Procedure 26(a) and 37(c)(1).

. Whether the Shefftz Expert Report should be excluded because it allegedly offered legal opinions,

policy advocacy, improper probability-adjustment theories, or improper credibility bolstering through

citations to prior cases and an earlier expert report.

. Whether the court should defer ruling on Republic's challenge to TMDL water-monitoring evidence

pending questions to counsel at the final pretrial conference.

. Whether the court should take judicial notice of six facts concerning TMDL water monitoring in Kreutz

Creek.

HOLDINGS

1.

Rule 54(c) does not preclude LSRA from seeking injunctive relief requiring payment into a remedial

fund because the request changes the form of relief rather than asserting a new claim or theory of relief.

. LSRA was not barred from pursuing the proposed injunctive relief because Rule 26(a)(1)(A)(iii)'s

damages-computation disclosure requirement does not apply to the equitable remedy at issue, and any

assumed nondisclosure was harmless under Rule 37(c)(1).

. A civil penalty under the Clean Water Act must be paid to the United States Treasury, but a court may

separately fashion injunctive relief requiring payment into a remedial fund when there is a nexus

between the harm and the remedy.

. The challenged portions of the Shefftz Expert Report were not excludable on the ground that they

offered legal opinions because the opinions concerning economic benefit, financial deterrence, and

probability adjustments were economic opinions rather than legal conclusions.

. The court would not strike the challenged citations and quotation from the Shefftz Expert Report

because Republic identified no authority establishing a per se bar and could respond through contrary

authorities and cross-examination.

. The court denied the request for judicial notice without prejudice because LSRA had not established that

the proposed facts were relevant to the case, although information on government websites may qualify
for judicial notice under Rule 201(b)(2).

KEY QUOTATIONS



“final judgment,” other than a default judgment, “should grant the relief to which each party is entitled, even

if the party has not demanded that relief in its pleadings.” (Rule 54(c) discussion)

“This means that injunctive relief can be awarded even when not specifically demanded.” (Rule 54(c)

discussion)

“[A] court may fashion injunctive relief requiring a defendant to pay monies into a remedial fund, if there is a
nexus between the harm and the remedy.” (Clean Water Act remedies discussion)

FACTUAL BACKGROUND

LSRA alleged that Republic violated its NPDES permit and Republic stipulated to 419 exceedances occurring
between July 2019 and April 2023. After summary judgment established liability, the parties prepared for a
bench trial concerning relief, including whether a civil penalty should be imposed. LSRA later disclosed TMDL
monitoring data from Kreutz Creek and stated that it might seek injunctive relief requiring payment into a

remedial fund, prompting Republic's motions in limine.

PROCEDURAL HISTORY

LSRA brought a Clean Water Act citizen suit alleging that Republic violated its NPDES permit. Republic
stipulated at summary judgment to liability for 419 permit exceedances, and the court granted LSRA summary
judgment on liability while reserving the issue of civil penalties for trial. Before the scheduled February 23,

2026 bench trial, the parties filed the motions addressed in this memorandum.
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