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SUMMARY

This document is a magistrate judge's findings and recommendation in a federal habeas corpus
proceeding under 28 U.S.C. § 2254. The court recommends denying Colin Raker Dickey's petition
challenging his resentencing for two murder convictions and denying his related motion for summary
judgment, concluding that the state court's decision was not contrary to or an unreasonable application

of clearly established federal law.
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DISPOSITION other

PROCEDURAL POSTURE State prisoner petition for writ of habeas corpus under 28 U.S.C. §

2254, accompanied by a motion for summary judgment; magistrate
judge issued findings and recommendation to deny both with

prejudice, subject to objections within twenty-one days.

STANDARD OF REVIEW Under AEDPA, relief is unavailable unless the state court's
adjudication was contrary to, or involved an unreasonable application
of, clearly established Supreme Court law, or was based on an
unreasonable determination of the facts under 28 U.S.C. § 2254(d).
State factual findings receive a presumption of correctness under §
2254(e)(1). Federal habeas relief also requires that any constitutional
error have a substantial and injurious effect or influence on the verdict.
Claims based solely on state-law sentencing errors are not cognizable
absent fundamental unfairness or an arbitrary or capricious violation

of due process.
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QUESTIONS PRESENTED

1. Whether Dickey's challenge to the validity of his murder sentences presented a cognizable federal

habeas claim or merely an issue of California sentencing law.

2. Whether the federal courts' prior grant of habeas relief concerning the special-circumstance findings and

death penalty invalidated or disturbed Dickey's underlying murder convictions.

3. Whether the absence of a new jury determination of intent to kill required federal habeas relief under the
Fifth, Sixth, Eighth, or Fourteenth Amendments.

4. Whether Dickey's motion for summary judgment was an appropriate procedural vehicle in this § 2254

proceeding.

HOLDINGS

1. Dickey's claim that the California courts misapplied California Penal Code § 1172.6 and California
sentencing law was not cognizable on federal habeas review because it alleged no violation of federal

law.

2. The prior federal habeas proceedings did not invalidate or disturb Dickey's two murder convictions; they

granted relief only as to the special-circumstance findings and the death penalty.

3. The cited federal jury-verdict authorities did not require the state court to revisit Dickey's final murder

convictions after a subsequent change in California law.

4. Dickey's motion for summary judgment should be denied because summary judgment is generally
inappropriate in a federal habeas proceeding, where the court adjudicates the petition on the merits under

AEDPA rather than conducting an ordinary civil trial.

KEY QUOTATIONS

“The convictions were not overturned. Gaudin does not stand for the proposition that Petitioner’s conviction
must be revisited and re-determined because of a subsequent change in state law.” (Opinion text, Discussion
§ I11.D)

“Based on the foregoing, the Court RECOMMENDS that the petition for writ of habeas corpus, (Doc. 1), be
DENIED with prejudice on the merits, and the motion for summary judgment (Doc. 14) be DENIED.”

(Opinion text, Recommendation)



FACTUAL BACKGROUND

Dickey was convicted of two first-degree murders, two first-degree robberies, and first-degree burglary after he
and an accomplice robbed and burglarized a residence where two elderly residents were killed. He was originally
sentenced to death. After federal habeas proceedings granted relief as to the special-circumstance findings and
death penalty, the state court resentenced him to consecutive terms of 25 years to life for the two murder
convictions, with sentences on the remaining counts imposed and stayed. Dickey argued that the murder
convictions and sentences were invalid because the record lacked a jury finding of intent to kill under current

California law.

PROCEDURAL HISTORY

Dickey was convicted and sentenced to death in Fresno County Superior Court in 1991. His conviction and
sentence were affirmed on direct review, and prior state and federal collateral proceedings resulted in relief
concerning the special-circumstance findings and death penalty but did not disturb the murder convictions. After
state resentencing to consecutive terms of 25 years to life, Dickey filed this § 2254 petition arguing that the
murder sentences were invalid because the record lacked a jury finding of intent to kill and because of changes

to California murder law. The court recommended denying the petition with prejudice and denying Dickey's
motion for summary judgment.

DISPOSITION

other

REMAND INSTRUCTIONS

None. The magistrate judge recommended denial with prejudice and advised that objections could be filed

within twenty-one days; the recommendation itself was not an immediately appealable order.
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