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SUMMARY

Under Probate Code §§ 15401-15402, a revocable trust may be modified using any method of
revocation—including the statutory method of a signed writing delivered to the trustee—unless the
trust instrument specifies a method of modification and explicitly makes it exclusive, or otherwise
expressly precludes the use of revocation procedures for modification. The California Supreme Court
resolved a split of authority, holding that merely specifying a modification method without an
exclusivity clause does not bar use of the statutory revocation method. The court disapproved *King v.
Lynch*, *Balistreri v. Balistreri*, *Diaz v. Zuniga*, *Pena v. Dey*, *Conservatorship of Irvine*, and
the Court of Appeal's opinion in this case to the extent they conflicted. The 2018 trust amendment was
valid under this standard even though it was not notarized, as the trust did not make the notarization

requirement exclusive.
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QUESTIONS PRESENTED

1. Whether the statutory method for modification under Probate Code section 15402 is available when the
trust instrument specifies a method of modification but does not explicitly make it exclusive.

HOLDINGS

1. Under section 15402, a trust may be modified via the section 15401 procedures for revocation, including
the statutory method, unless the trust instrument provides a method of modification and explicitly makes

it exclusive, or otherwise expressly precludes the use of revocation procedures for modification.

2. The court's interpretation applies retroactively because judicial construction of a statute is an
authoritative statement of what the statute meant before as well as after the decision, and no exception

applies.

KEY QUOTATIONS

“Unless the trust instrument provides otherwise, if a trust is revocable by the settlor, the settlor may modify

the trust by the procedure for revocation.” (at 1)

“The proposed law adopts a compromise position that makes available the statutory method of revoking by
delivery of a written instrument to the trustee during the settlor's lifetime except where the trust instrument

explicitly makes exclusive the method of revocation specified in the trust.” (at 11-12)

“We hold that under section 15402, a trust may be modified via the section 15401 procedures for revocation,
including the statutory method, unless the trust instrument provides a method of modification and explicitly
makes it exclusive, or otherwise expressly precludes the use of revocation procedures for modification.” (at
14)

FACTUAL BACKGROUND

Jeane M. Bertsch created a revocable trust in 2015. The trust agreement reserved the right to revoke or amend by
an acknowledged instrument in writing. In 2016, Bertsch drafted a notarized amendment providing for a
distribution to Haggerty. In 2018, Bertsch drafted an amendment that excluded Haggerty and named other
beneficiaries; this amendment was signed but not notarized. After Bertsch's death, Haggerty filed a petition to
determine the validity of the 2018 amendment, arguing it was invalid because it was not notarized as required by

the trust instrument.

PROCEDURAL HISTORY

The probate court held that the 2018 amendment was valid. The Court of Appeal affirmed, holding that the
statutory method for modification was available. The California Supreme Court granted review to resolve a split

of authority regarding the interpretation of Probate Code section 15402.

DISPOSITION

affirmed



REMAND INSTRUCTIONS

Remand for further proceedings consistent with this opinion.
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