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SUMMARY

The Texas First Court of Appeals affirmed Robert E. Chenier’s murder conviction and forty-year

sentence. Chenier argued that the trial court made improper comments during voir dire in violation of

Texas Code of Criminal Procedure article 38.05 and improperly limited his cross-examination of the

decedent’s father under the Confrontation Clause. The court rejected both arguments, concluding that

the voir dire comments did not violate article 38.05 or, alternatively, were harmless, and that the

excerpted opinion addresses the evidentiary and confrontation issues.
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affirmed

Appeal from a murder conviction and forty-year sentence in the 185th

District Court of Harris County, Texas.

The court reviewed alleged violations of Texas Code of Criminal
Procedure article 38.05 under a nonconstitutional harm analysis
pursuant to Texas Rule of Appellate Procedure 44.2(b), considering the
entire record. It reviewed the trial court's comments in the context of
the particular trial. The Confrontation Clause claim was reviewed for
preservation, and the court held that an objection must timely and

specifically assert the constitutional ground.
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QUESTIONS PRESENTED

1. Whether the trial court's hypothetical comments during voir dire violated Texas Code of Criminal
Procedure article 38.05 by commenting on the weight of the evidence or conveying an opinion about the

case.

2. If the voir-dire comments violated article 38.05, whether the error affected Chenier's substantial rights

and required reversal.

3. Whether the trial court's limitation of Chenier's examination of the decedent's father violated Chenier's
rights under the Confrontation Clause by preventing inquiry into an alleged prior assault involving the

decedent.

HOLDINGS

1. The trial court did not violate article 38.05 because the hypotheticals were used to explain the difference
between the two charged murder theories, did not comment on the admissibility or weight of evidence in
Chenier's case, did not convey an opinion about Chenier's guilt, and did not undermine the presumption

of innocence.

2. Even assuming the voir-dire comments violated article 38.05, the error was harmless and did not affect

Chenier's substantial rights.

3. The Confrontation Clause claim was not preserved because Chenier did not clearly and specifically

assert a constitutional objection when the trial court limited his questioning of the decedent's father.

KEY QUOTATIONS

“The comments were not made while ruling on the admissibility of evidence, nor did they convey an opinion
about this case.” (at 10)

“Because Chenier did not preserve his Confrontation Clause argument, we overrule his second issue.” (at 21)

“We affirm the trial court’s judgment.” (at 22)

FACTUAL BACKGROUND

Shaun Lewis was found dead in a Houston field after being shot twice in the face. Evidence at trial included
testimony that Chenier confessed to his mother and cousin, a jail telephone call and police tips implicating
Chenier, and testimony from a neighbor who recognized Chenier's voice before the shooting. Chenier's defense
at trial was identity: he denied being the shooter and argued that the State lacked physical or scientific evidence

linking him to the murder.
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