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SUMMARY

The Illinois Supreme Court held that the defendant’s statements to an undercover informant during
court-authorized overhears were not obtained through police custodial interrogation under Miranda or
People v. McCauley. Because McCauley protections apply only in the context of police custodial
interrogation, the court reversed the appellate and circuit court judgments suppressing the statements
and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether statements made by defendant to an undercover informant during court-authorized overhears
were properly suppressed under People v. McCauley because defendant's attorney was at the police
station seeking access to him.

2. Whether the Illinois constitutional McCauley right to an immediately available attorney arises outside
the context of police custodial interrogation.

HOLDINGS

1. A suspect's McCauley right to an immediately available attorney, like Miranda rights, arises only during
police custodial interrogation. A conversation with an undercover informant posing as a fellow inmate is
not police custodial interrogation under Miranda, so McCauley does not apply.

2. The statements were not properly suppressed on McCauley grounds because detectives were not
required to give Miranda warnings, Hunt had no constitutional right to counsel during the overhears, and
police were not required to tell him that his attorney was at the station seeking to speak with him.

KEY QUOTATIONS

“Accordingly, we hold that, like a suspect's Miranda rights, his McCauley right to an immediately available
attorney arises only during police custodial interrogation.” (969 N.E.2d at 827)

“Accordingly, the detectives were not required to give defendant Miranda warnings before the overhears;
defendant had no constitutional right to counsel during the overhears; the detectives were not required to
inform defendant that his counsel in an unrelated case was at the police station, asking to speak with him
during the first overhear; and the appellate court erred in upholding the suppression of the statements on
McCauley grounds.” (969 N.E.2d at 827)

FACTUAL BACKGROUND

While detained in the Cook County jail on an unrelated charge, Tavares Hunt became a suspect in the murder of
Shakir Beckley. Police arranged court-authorized overhears in which Mycal Davis, a fellow inmate and
cooperating informant wearing a concealed wire, spoke with Hunt and allegedly elicited incriminating
statements. During the first overhear, Hunt's attorney arrived at the police station and repeatedly sought access to
Hunt, but the conversation ended before counsel met with him; a second overhear occurred without counsel
present.

PROCEDURAL HISTORY

The trial court suppressed defendant's statements and recordings obtained during court-authorized overhears
with an undercover informant, relying on McCauley and, alternatively, inaudibility. On interlocutory appeal, the
appellate court affirmed in part. The Illinois Supreme Court previously reversed in part and remanded for
consideration of the fifth-amendment and McCauley grounds. On remand, the appellate court again affirmed



suppression of the statements on McCauley grounds. The Illinois Supreme Court reversed the appellate and
circuit court judgments and remanded for further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The judgments of the appellate court and the Circuit Court of Cook County were reversed, and the cause was
remanded to the circuit court for further proceedings consistent with the opinion.
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