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SUMMARY

The Maryland Court of Appeals held that a plaintiff bringing a wrongful death action arising from

alleged medical malpractice must prove by a preponderance of the evidence that the alleged

malpractice proximately caused the decedent’s death. The Court rejected application of the loss of

chance doctrine to the claim and affirmed summary judgment for the defendants. It concluded that any

change to Maryland’s causation standard or wrongful death law should be made by the General

Assembly.
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QUESTIONS PRESENTED

1. Whether Maryland's Wrongful Death Act permits recovery when alleged medical negligence reduced a
terminally ill decedent's chance of surviving for a longer period but did not more likely than not cause

the decedent's death.
2. Whether Maryland recognizes the loss-of-chance doctrine in a wrongful death action.

3. Whether the circuit court properly granted summary judgment because the plaintiffs could not prove by

a preponderance of the evidence that the alleged negligence proximately caused the decedent's death.

HOLDINGS
1. Maryland does not recognize the loss-of-chance doctrine in wrongful death actions.

2. The plaintiffs could not proceed on the wrongful death claim because the undisputed evidence did not

show that Dr. Sharma's alleged negligence more likely than not caused Ms. Wadsworth's death.

KEY QUOTATIONS

“Therefore, reading CJ § 3-902(a) consistently with the legal meaning of cause, it is clear that the plaintiff
bears the burden of proving by a preponderance of the evidence that the alleged wrongful act or omission

proximately caused the decedent’s death.” (11-12)

“Under the doctrine of stare decisis, we hold that Mr. Wadsworth’s wrongful death claim cannot proceed

because the loss of chance doctrine is not recognized in Maryland.” (24)

“Consistent with the plain language and legislative history of CJ § 3-902(a), principles of stare decisis, and
our decisions in Weimer and Fennell, we hold that the plaintiff in a wrongful death claim bears the burden of
proving, by a preponderance of the evidence, that the defendant’s negligence proximately caused the
decedent’s death.” (25)

FACTUAL BACKGROUND

Stephanie Wadsworth had previously been treated for Stage ITIC breast cancer, and follow-up scans were
negative for metastatic disease. In April 2013, a PET/CT scan showed a potentially cancerous clavicle lesion, but
Dr. Sharma allegedly failed to report the result or order further testing. The cancer was later found to have
metastasized, and Ms. Wadsworth died in June 2017. Expert evidence established that metastatic breast cancer
was not curable and did not establish that she had more than a fifty-percent chance of survival absent the alleged

negligence.
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