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SUMMARY

The Idaho Supreme Court affirmed the Industrial Commission’s determination that Merrie Chapman
was ineligible for unemployment benefits because she engaged in misconduct by intentionally
recording an investigatory interview after agreeing not to do so. The court held that the Commission
did not abuse its discretion by denying Chapman’s request for an evidentiary hearing and that its
findings were supported by substantial and competent evidence. The court also held that NYK Line
was not entitled to attorney’s fees under Idaho Code section 12-121.
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QUESTIONS PRESENTED

1. Whether the Industrial Commission abused its discretion by denying Chapman's request for an
evidentiary hearing concerning the tape recorder.

2. Whether substantial and competent evidence supported the Commission's finding that Chapman was
discharged for misconduct connected with her employment and was therefore ineligible for
unemployment benefits.

3. Whether NYK Line was entitled to attorney's fees on appeal under Idaho Code section 12-121.

HOLDINGS

1. The Industrial Commission did not abuse its discretion in denying Chapman's request for an additional
evidentiary hearing because the recorder's operation could be adequately explained through the existing
documentary record and Chapman did not show that a physical examination of the device was necessary.

2. Substantial and competent evidence supported the Commission's finding that Chapman intentionally
recorded the interview after agreeing not to do so, that the conduct constituted misconduct connected
with her employment, and that she was ineligible for unemployment benefits.

3. NYK Line was not entitled to attorney's fees under Idaho Code section 12-121 because a claim for
unemployment benefits is not a civil action commenced by filing a complaint.

KEY QUOTATIONS

“The Industrial Commission does not abuse its discretion when (1) the issue is correctly perceived as
discretionary, (2) the Industrial Commission acts within the bounds of that discretion and consistent with the
applicable legal standards, and (3) the decision is reached through an exercise of reason.” (158)

“Misconduct is defined as “(1) a willful, intentional disregard of the employer's interest; (2) a deliberate
violation of the employer's rules; or (3) a disregard of standards of behavior which the employer has a right
to expect of its employees.”” (158)

FACTUAL BACKGROUND

Chapman was discharged by NYK Line after an attorney investigating Chapman's employment complaints told
her not to record their interview, Chapman agreed, and a recorder was later found to have recorded the
conversation. Chapman maintained that the recording was accidental, but the appeals examiner and Industrial
Commission found that she intentionally recorded the interview and thereby engaged in misconduct connected
with her employment. The Commission denied Chapman's request for an evidentiary hearing concerning the
recorder's voice-activation feature.

PROCEDURAL HISTORY



Chapman was initially awarded unemployment benefits after NYK Line discharged her for allegedly failing to
comply with an internal investigation. Following NYK Line's challenge, an appeals examiner reversed the
eligibility determination. The Industrial Commission affirmed and denied Chapman's request for an evidentiary
hearing to present a tape recorder and additional evidence. The Idaho Supreme Court affirmed the Commission's
decision and denied NYK Line's request for attorney's fees.
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