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SUMMARY

The Montana Supreme Court affirmed Dale Alan Bryson’s conviction for first-offense driving under
the influence. The court held that Montana Drive, a private subdivision road with public access, was a
“way of this state open to the public” under Montana’s DUI statutes. The court also rejected Bryson’s
argument that deciding this issue as a matter of law denied him a jury trial.
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QUESTIONS PRESENTED



1. Whether Montana Drive, a private road in the Double Arrow Ranch subdivision, was a way of the state
open to the public under §§ 61-8-401(1)(a) and 61-8-101(1), MCA.

2. Whether the District Court improperly decided the public-way issue as a matter of law and thereby
denied Bryson his right to a jury trial.

HOLDINGS

1. A private road may constitute a way of the state open to the public when it is fitted and adapted for
public travel and is in common use by the public. Montana Drive satisfied that definition despite being
located in a private subdivision and bearing private-property and no-trespassing signs.

2. The District Court did not deny Bryson his right to a jury trial by deciding whether Montana Drive was a
way of the state open to the public as a matter of law.

KEY QUOTATIONS

“The statutory phrase "ways of this state open to the public" is defined as "any highway, road, alley, lane,
parking area, or other public or private place adapted and fitted for public travel that is in common use by the
public."” (¶ 5)

“Based on the facts of this case, the judge correctly decided the question of whether Montana Drive is a "way
of this state open to the public."” (¶ 10)

FACTUAL BACKGROUND

On August 9, 2006, Bryson operated a four-wheeled ATV involved in an accident on Montana Drive in the
Double Arrow Ranch subdivision near Seeley Lake. The subdivision was private, but its roads had public access,
and witnesses testified that nonresidents frequently traveled on Montana Drive. Although signs identified the
subdivision as private property and stated no trespassing and no hunting, the District Court found that Montana
Drive was fitted and adapted for public travel.

PROCEDURAL HISTORY

After a jury found Bryson guilty of first-offense DUI, the District Court determined as a matter of law that the
private road where the incident occurred was a way of the state open to the public under Montana's DUI statute.
Bryson appealed, arguing that the road did not satisfy the statutory definition and that the District Court
improperly resolved factual issues and denied him a jury trial. The Montana Supreme Court affirmed.
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