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SUMMARY

The United States District Court for the Eastern District of Missouri dismisses Supastar Ware’s action
without prejudice because he has three strikes under 28 U.S.C. § 1915(g) and has not alleged
imminent danger of serious physical injury. The Court also cites his alleged false representations
regarding prior dismissals and states that he may refile only if he prepays the filing fee.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff applied to proceed in forma pauperis. The district court
determined that he was barred by the Prison Litigation Reform Act's
three-strikes provision and dismissed the action without prejudice.

PRECEDENTIAL VALUE unpublished, nonprecedential district court memorandum opinion

TOPICS

prisoners rights civil procedure sanctions

PRACTICE AREAS

civil procedure prisoner civil rights

QUESTIONS PRESENTED

1. Whether Plaintiff was eligible to proceed in forma pauperis despite having three strikes under 28 U.S.C.
§ 1915(g).



2. Whether the action should be dismissed without prejudice based on Plaintiff's false representation
concerning his prior three-strikes dismissals.

3. Whether the court could dismiss the action without giving Plaintiff another opportunity to prepay the
filing fee.

HOLDINGS

1. Plaintiff was not eligible to proceed in forma pauperis because he had three qualifying strikes and did
not allege facts showing that he was under imminent danger of serious physical injury.

2. Plaintiff's false representation that he had never had a case dismissed under the three-strikes rule
independently warranted dismissal without prejudice.

3. The court could dismiss the action without providing another opportunity to prepay the filing fee
because Plaintiff was already aware that he was barred by the three-strikes provision.

FACTUAL BACKGROUND

Plaintiff Supastar Ware sought permission to proceed without prepaying the filing fee. The court found that he
had accumulated three strikes under 28 U.S.C. § 1915(g) and had not alleged facts demonstrating imminent
danger of serious physical injury. The court also found that Plaintiff falsely stated in his complaint that he had
never had a case dismissed under the three-strikes rule, despite numerous prior dismissals and prior notice from
the court.

PROCEDURAL HISTORY

Plaintiff filed this civil action and an application to proceed without prepaying fees or costs. The district court
found that Plaintiff had three qualifying strikes, did not allege imminent danger of serious physical injury, and
falsely represented that he had never had a case dismissed under the three-strikes rule. The court dismissed the
action without prejudice and stated that Plaintiff could refile after prepaying the filing fee.
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