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SUMMARY

The United States District Court for the Southern District of West Virginia adopted a magistrate
judge’s proposed findings and recommendation in Jerome King’s civil action. The court denied King’s
application to proceed without prepayment of fees and costs, denied as moot his motion to dismiss and
refile a new Bivens action, dismissed the complaint, and dismissed the matter.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff filed a civil complaint, an application to proceed without
prepayment of fees and costs, and a later motion to dismiss and refile a
new Bivens action. After referral, a magistrate judge issued a proposed
findings and recommendation recommending denial of the fee
application and dismissal of the complaint. Plaintiff filed no
objections, and the district court adopted the PF&R, denied the fee
application, denied the later motion as moot, and dismissed the action.

STANDARD OF REVIEW Under 28 U.S.C. § 636(b)(1), de novo review is required only for
those portions of a magistrate judge's proposed findings and
recommendations to which a specific objection is made. No de novo or
other review is required for unobjected-to portions, and general or
conclusory objections do not require de novo review.

PRECEDENTIAL VALUE unknown
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QUESTIONS PRESENTED

1. Whether the district court was required to conduct de novo review of the magistrate judge's PF&R when
no objections were filed.

2. Whether the court should adopt the PF&R, deny the application to proceed without prepayment of fees
and costs, and dismiss the complaint.

3. Whether King's motion to dismiss and refile a new Bivens action was moot.

HOLDINGS

1. The district court was not required to conduct de novo or other review of the factual or legal conclusions
in the PF&R because King filed no objections; failure to file timely objections waived de novo review
and the right to appeal the order on those grounds.

2. The court adopted the PF&R, denied King's application to proceed without prepayment of fees and
costs, dismissed the complaint, and dismissed the matter.

3. The motion to dismiss and refile a new Bivens action was denied as moot because King sought the same
relief recommended by the PF&R and filed a new federal complaint against Officer Gearhart.

KEY QUOTATIONS

“Failure to file timely objections constitutes a waiver of de novo review and the Petitioner’s right to appeal
the Court’s order.”

“The Court need not conduct de novo review when a party “makes general and conclusory objections that do
not direct the Court to a specific error in the magistrate’s proposed findings and recommendations.””

FACTUAL BACKGROUND

Jerome King filed a complaint against the Warden of FCI Beckley, the Acting Warden, and Officer Gearhart,
along with an application to proceed without prepayment of fees and costs. After the magistrate judge
recommended denying the application and dismissing the complaint, King filed no objections by the deadline.
King also filed a motion seeking dismissal and permission to refile a new Bivens action; he filed a separate new
complaint against Officer Gearhart the same day.

PROCEDURAL HISTORY

The matter was referred to Magistrate Judge Omar J. Aboulhosn, who filed a PF&R on February 25, 2026.
Objections were due March 16, 2026, but none were filed. The district court adopted the PF&R, denied the
application to proceed without prepayment of fees and costs, denied as moot the motion to dismiss and refile a
new Bivens action, dismissed the complaint, and dismissed the matter.
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