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SUMMARY

The Supreme Court of Nevada held that, under NRCP 13(h), a defendant may add new parties to a
counterclaim when at least one original party is included and the proposed parties satisfy the joinder
requirements of NRCP 19 or 20. The court concluded that the district court erred by treating the claims
as third-party claims under NRCP 14 and directed it to vacate its dismissal order and reconsider the
counterclaims. The court declined to order reinstatement because the record lacked briefing on the
NRCP 19 and 20 requirements.
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QUESTIONS PRESENTED

1. Whether NRCP 13(h) permits a defendant to add new parties to an action through a counterclaim when

at least one original party is included in the counterclaim.
2. Whether the additional counterclaim defendants could be joined under NRCP 19 or NRCP 20.

3. Whether mandamus relief was appropriate to correct the district court's refusal to apply the NRCP 13(h)

analysis.

HOLDINGS

1. Under NRCP 13(h), a defendant may add new parties to an action through a counterclaim when at least
one original party is included in the counterclaim and the additional parties satisfy the joinder
requirements of NRCP 19 or NRCP 20.

2. NRCP 14 was not the appropriate procedural vehicle because Lund sought recovery for his own
independent injuries, not indemnity for Walsh's claims against him; NRCP 13(h), rather than third-party
practice, applied.

3. Mandamus relief was warranted to correct the district court's manifest abuse of discretion in concluding
that it lacked authority to consider additional counterclaim defendants under NRCP 13(h), but relief was
denied insofar as Lund sought reinstatement of the counterclaims without an NRCP 19 or 20

determination.

KEY QUOTATIONS

“Under that rule, if there is at least one original party included in the counterclaim, a defendant may add new
parties to the action through a counterclaim as long as the nonparty meets the joinder requirements under
NRCP 19 or 20.” (255 P.3d at 282)

“Under NRCP 13(h), new parties may be added to an action through a counterclaim if there is at least one
original party included in the counterclaim and the nonparties meet the joinder requirements under NRCP 19
or 20.” (255 P.3d at 285)

FACTUAL BACKGROUND

Walsh alleged that Lund injured him during a fight at a charity golf event in Las Vegas. Lund asserted
counterclaims against Walsh and additional parties for injuries allegedly suffered in the fight and for defamation.
The district court dismissed the counterclaims against the additional parties after concluding that Lund should
have proceeded under the third-party practice rule rather than NRCP 13(h).

PROCEDURAL HISTORY

Brian M. Walsh sued Lund after a fight at a charity golf event. Lund answered and asserted counterclaims
against Walsh and several additional parties. The district court summarily dismissed the counterclaims against

the additional parties on the ground that new parties could not be added through counterclaims. Lund sought



emergency mandamus relief. The Nevada Supreme Court granted the petition in part, directing the district court
to vacate the dismissal and reconsider the NRCP 13(h) issue, but denied relief insofar as Lund sought

reinstatement of the counterclaims because the NRCP 19 and 20 joinder requirements had not been briefed.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The district court must vacate its order dismissing the counterclaims and reconsider the NRCP 13(h) analysis,
including whether the additional counterclaim defendants may be joined under NRCP 19 or NRCP 20. The
Supreme Court did not direct reinstatement of the counterclaims; relief on that issue was denied without

prejudice.
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