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SUMMARY

The Vermont Superior Court denied the plaintiff’s duplicate motions under V.R.C.P. 60(b)(1) seeking
relief from a judgment on a no-cause eviction claim. The court held that filing the ejectment complaint
before the notice’s termination date was premature, did not constitute judicial error warranting relief,
and that the plaintiff’s failure to amend the complaint was not a basis for reopening the judgment.
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DISPOSITION other

PROCEDURAL POSTURE The plaintiff moved under Vermont Rule of Civil Procedure 60(b)(1)
for relief from a final judgment denying its no-cause ejectment claim.
The court decided the duplicate motions without a hearing and denied
them.

STANDARD OF REVIEW The court applied the Rule 60(b)(1) standard for relief from judgment
and considered whether the alleged legal error constituted mistake,
inadvertence, surprise, or excusable neglect. Relief from judgment is
reserved for extraordinary circumstances and is not a substitute for a
timely appeal.

PRECEDENTIAL VALUE Unknown; unreported Vermont Superior Court order

PARTIES 215 Summer Street, LLC v. Melissa Thibodeau, Debra Tilton, Joshua
Thibodeau

TOPICS

civil procedure landlord tenant eviction statutory interpretation remedies



PRACTICE AREAS

civil procedure landlord-tenant law real property remedies

QUESTIONS PRESENTED

1. Whether an allegation of judicial legal error falls within the meaning of mistake under Vermont Rule of
Civil Procedure 60(b)(1).

2. Whether the trial court erred by determining that the plaintiff's no-cause ejectment claim was premature
because the complaint was filed before the tenancy termination date.

3. Whether the plaintiff's failure to amend its complaint after the termination date justified relief from the
final judgment under Rule 60(b)(1).

HOLDINGS

1. An allegation of judicial error of law may fall within the meaning of mistake under V.R.C.P. 60(b)(1),
but relief remains subject to the rule's extraordinary-circumstances limitation and cannot serve as a
substitute for a timely appeal.

2. A landlord may not maintain an ejectment or eviction claim based on a termination notice before the
notice's termination date has passed; the claim is premature because the tenancy has not yet ended.

3. A party's tactical decision not to amend a premature complaint after the claim became ripe does not
constitute a basis for Rule 60(b)(1) relief.

KEY QUOTATIONS

“Punctilious compliance with all statutory eviction procedures, including notice provision is required in
residential leases.”

“It is thus resolutely “only when the lessee holds without right after the determination of the lease that a
plaintiff can resort to the remedy.””

“The Residential Rental Agreements Act statutory requirements to ensure that tenants are provided with
proper notice before being evicted fall squarely within a tenant’s due process rights to notice that V.R.C.P. 1
was not intended usurp.”

FACTUAL BACKGROUND

The plaintiff sought ejectment based on a no-cause termination notice effective December 31, 2023, and a
separate notice alleging violations of the written lease. It filed the ejectment complaint on December 22, 2023,
before the no-cause termination date. Following a bench trial, the court denied the no-cause ejectment claim as
premature, and the plaintiff later sought Rule 60(b)(1) relief based on alleged trial-court legal error.

PROCEDURAL HISTORY

The plaintiff filed an ejectment complaint on December 22, 2023, nine days before the termination date stated in
its no-cause notice. After a bench trial, the court entered judgment on January 2, 2025, concluding that the no-
cause ejectment claim was premature because the tenancy had not terminated when the complaint was filed. The



plaintiff then filed duplicate Rule 60(b)(1) motions asserting legal error and seeking to reopen the litigation as to
that count.
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