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SUMMARY

The United States District Court for the District of Idaho dismissed Lacey Sivak’s prisoner-filed
complaint seeking to bring criminal charges against a federal judge. The court held that a private
citizen cannot initiate a federal criminal prosecution and determined that the claims were legally
frivolous and malicious under 28 U.S.C. § 1915A(b). The case was dismissed with prejudice and
without leave to amend because amendment would be futile.
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DISPOSITION dismissed

PROCEDURAL POSTURE Initial screening of an inmate's conditionally filed complaint under 28
U.S.C. § 1915A.

STANDARD OF REVIEW Under 28 U.S.C. § 1915A, the court must dismiss a prisoner's
complaint that is frivolous, malicious, fails to state a claim upon which
relief may be granted, or seeks monetary relief from an immune
defendant. For failure to state a claim, the court applies the Rule 8
plausibility standard and accepts factual allegations as true.
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QUESTIONS PRESENTED

1. Whether the inmate's complaint should be dismissed under 28 U.S.C. § 1915A because it attempted to
initiate a federal criminal prosecution that a private citizen has no right to bring.

2. Whether the complaint was frivolous and malicious because Plaintiff reasserted claims he knew had no
legal basis.

3. Whether Plaintiff should be granted leave to amend.

HOLDINGS

1. A private citizen cannot institute a federal criminal action; criminal prosecutions may be brought only by
the federal government through the United States Attorney. A private citizen also lacks a judicially
cognizable interest in the prosecution or nonprosecution of another.

2. The complaint must be dismissed under § 1915A(b) as frivolous and malicious when it asserts claims
with no legal basis and reasserts claims that the plaintiff knows are legally unavailable.

3. Leave to amend was properly denied because amendment would be futile where dismissal rests on the
legal impossibility and frivolousness of the claims rather than an amendable factual pleading deficiency.

KEY QUOTATIONS

“However, Plaintiff has been informed on numerous occasions that, as a private citizen, he cannot institute a
federal criminal action—rather, only the federal government, through the United States Attorney, can do so.”

“As a result, Plaintiff is well aware that “a private citizen lacks a judicially cognizable interest in the
prosecution or nonprosecution of another,””

“Accordingly, Plaintiff’s claims are legally frivolous.”

“The Court concludes that amendment in this case would be futile.”

“IT IS ORDERED that Plaintiff's Complaint is DISMISSED with prejudice because the claims are frivolous
and malicious.”

FACTUAL BACKGROUND

Plaintiff Lacey Sivak was an Idaho Department of Correction prisoner incarcerated at the Idaho State
Correctional Center. He attempted to bring criminal charges against a federal judge through a purported civil
complaint. The court noted that Plaintiff had repeatedly been informed in prior litigation that a private citizen
cannot institute a federal criminal action and cannot demand the prosecution of another person.

PROCEDURAL HISTORY

The Clerk conditionally filed Plaintiff's purported criminal complaint because Plaintiff was an inmate. Upon
screening, the court determined that Plaintiff, a private citizen, could not initiate a federal criminal prosecution
against a federal judge and that the asserted claims were frivolous and malicious. The court dismissed the
complaint with prejudice and without leave to amend, concluding that amendment would be futile.
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