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SUMMARY

The Mississippi Supreme Court reversed and remanded a judgment reducing a child-support arrearage

based on alleged wage withholding and periods when the child purportedly lived with the noncustodial

parent. The Court held that the noncustodial parent did not provide satisfactory evidence to support

either credit, emphasizing the need for proof of actual payments or support provided for the child’s

benefit.
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Kenneth appealed from a Rankin County Chancery Court judgment
finding Sandra in civil contempt for child-support arrearages but
allowing her a $14,000 credit, resulting in a $10,000 arrearage

judgment.

Domestic-relations matters are reviewed under the limited substantial-
evidence/manifest-error rule. A chancellor's findings will not be
disturbed unless manifestly wrong, clearly erroneous, or based on an

erroneous legal standard.
Published Mississippi Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether Sandra presented sufficient evidence to receive a credit against the child-support arrearage for

alleged voluntary wage withholdings.

2. Whether Sandra presented sufficient evidence to receive a credit against the child-support arrearage for
the period when the child allegedly lived with her.

3. Whether the trial court's $14,000 credit and resulting $10,000 arrearage judgment were supported by

satisfactory evidence.

HOLDINGS

1. A noncustodial parent seeking a credit against a child-support arrearage must present more than
uncorroborated verbal testimony to prove that support was paid or withheld for the child's benefit.
Sandra's testimony alone was insufficient, so the trial court manifestly erred in granting credit for the

alleged wage withholding.

2. A noncustodial parent is not entitled to credit against a child-support arrearage merely by proving that
the child lived with the parent; the parent must also provide satisfactory proof, by a preponderance of the
evidence, that support was actually paid directly to or for the child's benefit as contemplated by the

support order. Sandra failed to meet that burden.

3. Because the $10,000 arrearage judgment was calculated using unsupported credits totaling $14,000, the
judgment must be reversed and the matter remanded for the chancellor to reassess Sandra's arrearage
obligation consistently with the opinion.

KEY QUOTATIONS

“The law remains firm that court-ordered child-support payments vest in the child as they accrue and may not

thereafter be modified or forgiven, only paid.” (5)

“Simply put, the noncustodial parent must present more than uncorroborated verbal testimony to receive

credit against an alleged child-support arrearage.” (8)

“The rule is that a [non-custodial parent] may receive credit for having paid child support where, in fact, he
paid the support directly to or for the benefit of the child, where to hold otherwise would unjustly enrich the
[custodial parent].” (9-10)

FACTUAL BACKGROUND

The parties were divorced in 1989, with custody of their child granted to Kenneth and Sandra ordered to pay
$125 per month in child support. Kenneth later sought contempt for approximately $24,000 in unpaid support.
Sandra conceded contempt but sought credits for alleged voluntary wage withholdings from 1991 to 1994 and
for the period from 2002 to 2004 when she claimed the child lived with her. The evidence supporting both



credits was largely testimonial and uncorroborated, and the trial court awarded a $14,000 credit without

explaining its calculation.

PROCEDURAL HISTORY

Kenneth and Sandra were divorced in 1989, and Sandra was ordered to pay $125 per month in child support. In
2007, Kenneth filed a contempt petition alleging $24,000 in arrearages. A family master recommended, and the
chancellor approved, a $14,000 credit to Sandra for alleged wage withholdings and a period when the child
allegedly lived with Sandra. The Supreme Court of Mississippi reversed and remanded for recalculation of the

arrearage.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The chancellor must reassess Sandra's child-support arrearage obligation without the unsupported credits,

consistent with the Supreme Court's decision.
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