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SUMMARY

The court grants Foremost Insurance Company’s motion for summary judgment in a declaratory
judgment action concerning its duty to defend and indemnify Patrick Lathrop. Applying Washington’s
eight-corners rule, the court concludes that the underlying complaint alleges intentional torts not
covered by the homeowners insurance policy. The court also holds that Lathrop is collaterally
estopped from relitigating his self-defense claim because a criminal jury rejected that defense when it
convicted him of first-degree assault.
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DISPOSITION other

PROCEDURAL POSTURE Foremost moved for summary judgment in a declaratory-judgment
action seeking a declaration that it had no duty to defend or indemnify
Patrick Lathrop in an underlying intentional-tort action.

STANDARD OF REVIEW Summary judgment is appropriate where the movant is entitled to
judgment as a matter of law; interpretation of an insurance contract is
a question of law. The court applied Washington's eight-corners rule to
the duty-to-defend issue and considered collateral estoppel based on
the criminal conviction.
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QUESTIONS PRESENTED

1. Whether the allegations in Delano's underlying complaint potentially triggered Foremost's duty to
defend under the homeowners insurance policy.

2. Whether the policy's intentional-act and crime exclusions barred coverage for Delano's intentional-tort
claims.

3. Whether Lathrop was collaterally estopped from asserting that he used reasonable force in self-defense
based on his criminal assault conviction.

4. Whether Foremost owed Lathrop a duty to indemnify him in the underlying action.

HOLDINGS

1. Under Washington's eight-corners rule, the duty to defend is determined from the allegations in the
underlying complaint and the insurance policy. Because Delano's complaint unambiguously alleged that
Lathrop intentionally assaulted and battered him, and those allegations were not conceivably covered,
Foremost had no duty to defend.

2. Lathrop was collaterally estopped from relitigating the reasonableness of his use of force and asserting
that the policy's reasonable-force exception preserved coverage.

3. Foremost had no duty to indemnify Lathrop because the policy did not cover the intentional acts
underlying Delano's claim.

KEY QUOTATIONS

“In Washington, the duty to defend arises when an action is filed and is based on the potential for liability.”
(at 3)

“If the insurance policy “conceivably covers” the complaint’s allegations, the duty to defend is triggered.” (at
3)

“Foremost has no duty to defend or indemnify Lathrop in the underlying case as a matter of law.” (at 6)

FACTUAL BACKGROUND

Lathrop detained Stanley Delano outside a Safeway after mistakenly believing Delano was a shoplifter. When
Delano resisted and attempted to flee, Lathrop shot him in the neck. Delano sued Lathrop for assault and battery,
and Lathrop tendered the defense to Foremost under his homeowners policy. Lathrop asserted self-defense in the
criminal prosecution, but a jury convicted him of first-degree assault, and the conviction was affirmed on appeal.



PROCEDURAL HISTORY

Lathrop tendered defense of Stanley Delano's civil action to Foremost under a homeowners insurance policy.
Foremost initially defended under a reservation of rights and filed this declaratory-judgment action. Lathrop had
been convicted of first-degree assault after asserting self-defense in the criminal trial, and the Washington Court
of Appeals affirmed the conviction. The district court granted Foremost's motion for summary judgment,
declared that Foremost had no duty to defend or indemnify Lathrop, directed the Clerk to enter judgment, and
closed the case.
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