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SUMMARY

The United States Bankruptcy Court for the Southern District of Texas granted Electric Reliability

Council of Texas, Inc. summary judgment on the Entrust Liquidating Trust’s remaining gross

negligence claim. The court held that ERCOT is entitled to immunity from liability under Texas law,

notwithstanding the Fifth Circuit’s determination that ERCOT lacks Eleventh Amendment sovereign

immunity as a state or arm of the state. The court entered a final take-nothing judgment in favor of

ERCOT.
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ERCOT moved for summary judgment on the Trustee's remaining
gross-negligence claim after the court converted ERCOT's Rule 12(b)
(6) motion to dismiss into a summary-judgment motion. The court
granted summary judgment and entered a final take-nothing judgment
for ERCOT.

Summary judgment is appropriate when the movant shows that no
genuine dispute as to any material fact exists and the movant is
entitled to judgment as a matter of law. Where the only issue is a pure

question of law, summary judgment is appropriate.
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QUESTIONS PRESENTED

1. Whether summary judgment was appropriate where the Trustee identified no genuine dispute of material

fact and the remaining issues were legal questions.

2. Whether ERCOT's lack of constitutional sovereign immunity from suit in federal court precluded

ERCOT from asserting state-law sovereign immunity from liability.

3. Whether ERCOT is entitled under Texas law to sovereign immunity from liability for the Trustee's
gross-negligence claim.

4. Whether the Texas Legislature waived sovereign immunity for the Trustee's gross-negligence claim

under the Texas Tort Claims Act.

HOLDINGS

1. Summary judgment was appropriate because the Trustee's supplemental brief raised only legal

arguments and no genuine dispute as to any material fact.

2. The Fifth Circuit's determination that ERCOT is not a state or arm of the State of Texas for purposes of
federal constitutional sovereign immunity does not prevent ERCOT from asserting Texas-law sovereign

immunity from liability.

3. ERCOT is entitled to sovereign immunity from liability under Texas law.

4. The Texas Tort Claims Act's limited waiver of sovereign immunity does not encompass the Trustee's
gross-negligence claim; therefore, the claim fails as a matter of law.

KEY QUOTATIONS

“The decision in this case turns upon ERCOT’s immunity from liability under Texas law—not whether ERCOT

has sovereign immunity from suit under the Constitution.”

“Thus, despite ERCOT’s sovereign immunity from suit under Texas law, ERCOT is still subject to suit in this

Court.”

“Thus, because ERCOT is immune from liability on the Trustee’s gross negligence claim under Texas law, the

Trustee’s claim fails as a matter of law.”

FACTUAL BACKGROUND



The adversary proceeding arose from Winter Storm Uri in February 2021, which rendered Entrust Energy, Inc.
insolvent. The Trustee asserted a gross-negligence claim against ERCOT under Texas law; that claim was the
only remaining claim. The Trustee's supplemental briefing raised legal arguments concerning ERCOT's alleged

lack of constitutional sovereign immunity but did not identify any genuine dispute of material fact.

PROCEDURAL HISTORY

The adversary proceeding arose from Winter Storm Uri and Entrust Energy's resulting insolvency. The court
previously denied ERCOT'"s abstention request, dismissed the Trustee's takings claim, and converted ERCOT's
motion to dismiss the gross-negligence claim into a motion for summary judgment. After supplemental briefing,
the court concluded that no genuine dispute of material fact existed and that ERCOT was immune from liability

under Texas law.
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