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SUMMARY

The Mississippi Supreme Court reviewed an interlocutory appeal concerning orders compelling
production of documents claimed to be protected by the attorney-client privilege and work product
doctrine. The court held that the crime-fraud exception did not apply, determined that the disputed
materials were privileged, and reversed the orders compelling production. The case was remanded for
further proceedings and the court reiterated that privilege disputes should be resolved item by item.
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QUESTIONS PRESENTED

1. Whether the circuit court erred by ordering production of 29 document items claimed to be protected by
the attorney-client privilege or work product doctrine.

2. Whether the circuit court properly conducted an in camera review under the crime-fraud exception.

3. Whether the circuit court made sufficient item-specific findings of fact and conclusions of law to permit
appellate review.

4. Whether the challenged documents were protected by the attorney-client privilege, the common-interest
privilege, or the work product doctrine.

HOLDINGS

1. A party seeking disclosure need only present a factual basis sufficient to support a reasonable person's
good-faith belief that an in camera review may reveal the applicability of the crime-fraud exception.
Langston met that lower threshold, so the circuit court did not abuse its discretion by reviewing the
documents in camera.

2. The crime-fraud exception did not apply because Langston failed to prove that a crime or fraud actually
occurred and the documents did not support her claim that Hewes conspired with Miller to access her
telephone records.

3. The challenged documents were protected by the attorney-client privilege, the common-interest
privilege, or the work product doctrine, and therefore were not discoverable.

4. When a party objects to discovery of specific documents on privilege grounds, the trial court must
consider and rule on each document or item individually and state the rule or exception supporting its
decision.

KEY QUOTATIONS

“We reiterate that when objections to discovery of specific documents are made, the trial court should deal
with each on an item-by-item basis, carefully considering each objection, deciding whether to allow
discovery, and stating the rule or exception which provides the basis for the decision.” (810)

“After reviewing the documents item by item, we conclude that all of the documents at issue fall within either
the attorney-client privilege or the work product doctrine and thus it was error for the trial court to order
them produced.” (810)

FACTUAL BACKGROUND

Cynthia Langston represented plaintiffs in a tobacco-related wrongful-death action while undergoing a divorce
from Mike Miller, a BellSouth manager whom she accused of improperly accessing her telephone records.
Langston alleged that Miller contacted George Hewes, counsel for tobacco manufacturers, concerning alleged
improper ex parte contact between Langston and the tobacco-case judge, and later obtained a letter accusing
Hewes and others of communicating with Miller about her private telephone conversations. In her 1998 Hinds



County action, Langston sought documents from Hewes and Brown & Williamson that they claimed were
protected by the attorney-client privilege or work product doctrine.

PROCEDURAL HISTORY

Langston sued BellSouth, Brown & Williamson, its parent corporations, the Brunini firm, Hewes, and Miller,
alleging negligence, conspiracy to invade privacy, and negligent infliction of emotional distress. During
discovery, the circuit court conducted an in camera review and ordered production of 30 of 68 document items,
later leaving 29 items contested after withdrawals and clarifications. On the first interlocutory appeal, the
Supreme Court remanded for item-specific findings and conclusions. After the circuit court again failed to
provide sufficient item-specific explanations, the Supreme Court conducted a de novo review of the documents,
reversed the production orders, denied the motion to compel, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court's orders compelling production of the 29 items are reversed, Langston's motion to compel
production is denied, and the case is remanded for further proceedings consistent with the opinion.
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