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SUMMARY

The California Supreme Court held that Penal Code section 2933.1 limits presentence conduct credits
to 15 percent for a defendant convicted of murder, including a defendant sentenced under the 1978
voter-approved version of Penal Code section 190. The court concluded that applying the limitation
did not unlawfully amend the Briggs Initiative because the initiative's reference to Penal Code article
2.5 concerned postsentence prison conduct credits and did not specifically address presentence credits.
The court reversed the Court of Appeal's ruling on the credits issue and remanded for further

proceedings.
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PROCEDURAL POSTURE The Supreme Court of California granted review solely to determine

whether Penal Code section 2933.1's 15 percent limitation on
presentence conduct credits applied to a defendant convicted of
murder and sentenced under the 1978 version of Penal Code section
190. The Court of Appeal had increased Cooper's presentence conduct
credits from 50 to 168 days while otherwise affirming the conviction.

STANDARD OF REVIEW De novo review of statutory interpretation and the legal question
whether applying section 2933.1 constituted an invalid legislative
modification of a voter-approved initiative.
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QUESTIONS PRESENTED

1. Whether Penal Code section 2933.1's 15 percent limitation on presentence conduct credits applies to a

defendant convicted of murder and sentenced under the 1978 version of Penal Code section 190.

2. Whether applying section 2933.1 to Cooper's sentence constituted an invalid legislative amendment of

the voter-approved Briggs Initiative.

HOLDINGS

1. Penal Code section 2933.1 applies to limit Cooper's presentence conduct credits to 15 percent of his

actual presentence confinement.

2. Applying section 2933.1's presentence-credit limitation did not constitute an invalid legislative
amendment of the Briggs Initiative.

KEY QUOTATIONS

“A statute enacted by voter initiative may be changed only with the approval of the electorate unless the

initiative measure itself permits amendment or repeal without voter approval.” (at 225)

“Consequently, because former section 190 does not specifically authorize or prohibit presentence conduct
credits, any limitation of such credits against defendant's sentence, otherwise authorized by section 4019, is
not an invalid modification of the Briggs Initiative.” (at 227)

FACTUAL BACKGROUND

Cooper was charged with murdering his wife on May 22, 1998, and with personally using a knife during the
offense. A jury convicted him of second degree murder and found the weapon-use allegation true. The trial court
sentenced him to 15 years to life for murder plus a consecutive one-year determinate term, awarding 336 days of

actual custody credit and 50 days of presentence conduct credit.

PROCEDURAL HISTORY

A jury convicted Cooper of second degree murder and found true a personal-use-of-a-knife allegation. The trial
court imposed a sentence of 15 years to life plus a consecutive one-year term and awarded 336 days of actual
custody credit and 50 days of presentence conduct credit under the 15 percent limitation in section 2933.1. The
Court of Appeal concluded that the limitation was improper, modified the judgment to award 168 days of
conduct credit, and otherwise affirmed. The Supreme Court reversed the Court of Appeal's judgment concerning

credits and remanded.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The Court of Appeal was directed to conduct further proceedings consistent with the opinion, including

reinstating the section 2933.1 limitation on Cooper's presentence conduct credits.
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