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SUMMARY

The Utah Supreme Court held that the targeted tender doctrine is incompatible with Utah’s statutory
workers compensation scheme. Because both insurers’ policies covered the employee’s injury, both
were jointly liable, and Workers Compensation Fund was entitled to equitable contribution from Utah
Business Insurance Company for reasonable past and future claim costs. The court affirmed the denial

of summary judgment and additional discovery and remanded for resolution of remaining issues.
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QUESTIONS PRESENTED

1. Whether Utah's workers compensation statutory scheme permits application of the targeted tender
doctrine when multiple insurers cover the same workplace injury.

2. Whether UBIC and WCF were jointly liable for Antone's claim and whether WCF was entitled to

equitable contribution from UBIC.

3. Whether the district court abused its discretion by denying UBIC's motion for additional discovery under
Utah Rule of Civil Procedure 56(f).

HOLDINGS

1. The targeted tender doctrine is incompatible with Utah's workers compensation statutory scheme and
does not apply in the workers compensation context.

2. Because both policies covered the injury and the targeted tender doctrine does not apply, UBIC and
WCEF were jointly liable for Antone's claim. WCF was entitled to equitable contribution from UBIC for

one-half of the reasonable past and future benefits paid on the claim.

3. The district court did not abuse its discretion in denying UBIC's Rule 56(f) motion for additional
discovery.

KEY QUOTATIONS

“The workers compensation statutes have one central purpose: to ensure that employees are covered in the
event of an accident.” (9 17)

“The statutory scheme therefore precludes us from adopting the targeted tender doctrine in the context of
workers compensation.” (Y 18)

“Because we decline to apply the targeted tender doctrine in the workers compensation context, we hold that

both insurers are liable for Mr. Antone’s claim.” (9 31)

FACTUAL BACKGROUND

Pioneer Roofing was insured under a WCF workers compensation policy effective April 1, 2007, through April
1, 2008, and a UBIC policy that repeatedly stated an effective date of February 22, 2008. Both policies were
therefore in effect on March 21, 2008, when Pioneer employee Russell Antone suffered a catastrophic workplace
injury. WCF paid Antone's medical expenses and weekly compensation benefits, then sought reimbursement
from UBIC under the policies' identical Other Insurance clauses. After WCF filed suit, Pioneer requested that

UBIC retroactively change its policy effective date to March 31, 2008, but the court held that the workers
compensation statutory scheme did not permit that retroactive alteration.



PROCEDURAL HISTORY

Pioneer Roofing Company was insured under overlapping workers compensation policies issued by WCF and
UBIC when its employee suffered a catastrophic workplace injury. WCF paid the employee's benefits and sued
UBIC for joint liability and equitable contribution. The district court granted WCF partial summary judgment,
denied UBIC's summary judgment motion and Rule 56(f) discovery motion, and the Utah Supreme Court

affirmed those rulings while remanding for resolution of the remaining issues.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

Remanded to the district court for resolution of the remaining issues, including the reasonableness of past

benefits and administrative costs and other matters left unresolved by the partial summary judgment.
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