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SUMMARY

The Washington Supreme Court considered whether the City of Bothell, as successor to Snohomish

County, was responsible for maintaining an underground interceptor pipe in a residential subdivision.

The court held that the plat's drainage easement included the interceptor pipe and that the County, and

therefore the City, had assumed maintenance responsibility. The court declined to reach the City's

argument under article VIII, section 7 of the Washington Constitution because it was not timely raised.
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Appeal from summary judgment concerning whether the City of
Bothell, as successor to Snohomish County, was responsible for

maintaining an interceptor drainage pipe in a residential subdivision.

Summary judgment is reviewed de novo. Summary judgment is proper
when, viewing the facts and reasonable inferences in favor of the
nonmoving party, no genuine issue of material fact exists and the

moving party is entitled to judgment as a matter of law.
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QUESTIONS PRESENTED

1. Whether the drainage easement shown on the Crystal Ridge plat included the underground interceptor
pipe.

2. Whether Snohomish County, and therefore the City of Bothell as successor, assumed responsibility for

maintaining the interceptor pipe.

3. Whether the City could raise its Washington Constitution article VIII, section 7 public-funds argument

for the first time in its petition for review.

HOLDINGS

1. The only reasonable interpretation of the Crystal Ridge plat is that the drainage easement in Tract 999
includes the interceptor pipe.

2. Snohomish County assumed responsibility for maintaining the interceptor pipe, and the City of Bothell

assumed that responsibility as the County's successor in interest.

3. The court declined to reach the City's argument that maintenance of the interceptor pipe would violate
article VIII, section 7 of the Washington Constitution because the City failed to raise the issue properly

below.

KEY QUOTATIONS



“We disagree and hold that the only reasonable interpretation of the Crystal Ridge plat is that Snohomish

County-and therefore the City-assumed responsibility for maintaining the drainage pipe.” (3)

“We do not hold that plats cannot distinguish between stormwater and groundwater facilities; we simply hold
that this particular plat did not make that distinction and that reading such a distinction into this plat would

be inappropriate under the particular circumstances of this case.” (15)

FACTUAL BACKGROUND

Crystal Ridge was developed from two residential plats approved by Snohomish County in 1987 and was
annexed into the City of Bothell in 1992. Because of substantial wet-soil and drainage problems, the county
hearing examiner required installation of an underground interceptor pipe in Tract 999. The recorded plat
designated Tract 999 as subject to a 25-foot sanitary sewer and drainage easement and granted the drainage
easement to Snohomish County for ingress and egress to maintain and operate stormwater facilities. After the

pipe failed and allegedly damaged properties, the homeowners sought a declaration that the City was responsible
for its maintenance.

PROCEDURAL HISTORY

The homeowners and their association sued the City after the interceptor pipe failed and allegedly damaged
properties. The trial court granted respondents' motion for summary judgment and denied the City's cross-
motion, then certified the issue to the Court of Appeals, which affirmed. The Washington Supreme Court granted

review and affirmed.

DISPOSITION
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