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SUMMARY

The Maryland Court of Appeals held that provisions of the Reduction of Lead Risk in Housing Act
granting certain rental-property owners immunity from personal-injury suits involving lead ingestion
violated Article 19 of the Maryland Declaration of Rights. The court concluded that the immunity was
not a traditional or well-established immunity and unreasonably restricted the plaintiffs' recognized
tort remedy. The court therefore invalidated the immunity provisions and did not reach the parties'
other issues.
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QUESTIONS PRESENTED

1. Whether the Reduction of Lead Risk in Housing Act's immunity provisions violated Article 19 of the
Maryland Declaration of Rights by eliminating or severely restricting a child's traditional personal-injury
remedy without providing an adequate substitute.

2. Whether the invalid immunity provisions were severable from the remaining provisions of the Reduction
of Lead Risk in Housing Act.

3. Whether the defendants timely complied with the Act's property-registration renewal requirements.

4. Whether the Act's immunity provisions were constitutional under the Fourteenth Amendment, Article 24
of the Maryland Declaration of Rights, the right to jury trial, and separation-of-powers principles.

HOLDINGS

1. The immunity provisions of the Reduction of Lead Risk in Housing Act, including §§ 6-828, 6-835, 6-
836, and 6-836.1, are invalid under Article 19 because they eliminate a traditional personal-injury
remedy for negligently injured children while providing no remedy or only a drastically inadequate
qualified-offer remedy.

2. The Act's invalid immunity provisions are severable from the remaining provisions of the Reduction of
Lead Risk in Housing Act.

KEY QUOTATIONS

“Unlike the substituted remedy in the Robinson case, however, the substituted remedy under the Reduction of
Lead Risk in Housing Act for a permanently brain damaged child is totally inadequate and unreasonable.”
(868)

“We hold, therefore, that the immunity provisions of the Reduction of Lead Risk in Housing Act are invalid
under Article 19 of the Maryland Declaration of Rights.” (869)

“Accordingly, the dominant purpose of the Act can be given effect without the invalid immunity provisions.”
(870)

FACTUAL BACKGROUND

ZiTashia Jackson, a child, lived with her mother in two Baltimore City rental properties owned or controlled by
the defendants. The plaintiffs alleged that both properties contained chipping or flaking paint and that ZiTashia
ingested lead-based paint, causing severe and permanent brain injuries. Although the properties had received
risk-reduction certifications, the plaintiffs alleged that the defendants failed to remedy reported paint hazards.



ZiTashia's blood-lead levels during the relevant period did not reach the threshold specified in the Act's notice
provision, and the defendants did not make a qualified offer.

PROCEDURAL HISTORY

The plaintiffs filed negligence and Maryland Consumer Protection Act claims in the Circuit Court for Baltimore
City based on a child's alleged lead poisoning from rental properties. The circuit court ultimately granted the
defendants summary judgment, holding that the statutory immunity provisions were constitutional and that the
defendants timely registered the properties. The Court of Special Appeals held that the defendants had not fully
complied with the registration statute but agreed that the immunity provisions were constitutional. The Court of
Appeals granted review and resolved the case on the Article 19 issue, declining to reach the remaining issues.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the judgment of the Court of Special Appeals, direct that court to reverse the judgment of the Circuit
Court for Baltimore City, and remand the case to the circuit court for further proceedings consistent with the
opinion.
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