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SUMMARY

The United States District Court for the Western District of Pennsylvania adopted a magistrate judge’s
recommendation and denied Mauro Gutierrez Gutierrez’s pro se petition for a writ of habeas corpus
under 28 U.S.C. § 2241. The court held that Gutierrez failed to exhaust Bureau of Prisons
administrative remedies and that his Eighth Amendment medical-care claim challenged conditions of
confinement rather than the fact or duration of custody. The court denied leave to amend, overruled the
objections, and directed the clerk to close the case.
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PROCEDURAL POSTURE The district court reviewed a pro se petition for a writ of habeas corpus
under 28 U.S.C. § 2241, adopted the magistrate judge's Report and
Recommendation, overruled the petitioner's objections, and denied the
petition without leave to amend.

STANDARD OF REVIEW The court reviewed the magistrate judge's Report and
Recommendation under 28 U.S.C. § 636(b)(1) and Local Civil Rule
72.D.2. The petition was also subject to preliminary screening under
Rule 4 of the Rules Governing § 2254 Cases, as applied to § 2241
petitions by Rule 1(b).
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QUESTIONS PRESENTED

1. Whether the petition should be dismissed at initial screening without requiring a response.

2. Whether petitioner exhausted the Bureau of Prisons' administrative-remedy process or established
futility or unavailability excusing exhaustion.

3. Whether a § 2241 habeas petition is the proper vehicle for an Eighth Amendment challenge to prison
medical care and conditions of confinement.

4. Whether the court had subject matter jurisdiction over the conditions-of-confinement claim.

5. Whether petitioner should be granted leave to amend.

HOLDINGS

1. A habeas petition may be dismissed before service when it plainly appears from the petition and attached
exhibits that the petitioner is not entitled to relief.

2. Petitioner failed to exhaust administrative remedies because he filed only a BP-8 request and did not
pursue the available appeals through the Bureau of Prisons' administrative-remedy process.

3. A § 2241 habeas petition is not the proper vehicle for a claim challenging prison medical care or other
conditions of confinement when success would not alter the fact or duration of confinement.

4. Leave to amend was properly denied because amendment of the habeas petition would be futile where
the court lacked jurisdiction over the claim as pleaded.

KEY QUOTATIONS

“The language of the rule thus makes clear: where it is plainly apparent from the face of the petition that the
petitioner will not prevail, the petition should be dismissed without ordering the respondent to answer.”

“A petition for writ of habeas corpus allows a person in custody to challenge either the fact or duration of
confinement.”

“when the challenge is to a condition of confinement such that a finding in plaintiff's favor would not alter his
sentence or undo his conviction, an action under § 1983 is appropriate.”

FACTUAL BACKGROUND

Mauro Gutierrez Gutierrez was incarcerated at FCI-Loretto and alleged that inadequate medical care resulted in
the unlawful and inhumane execution of his sentence. He filed a BP-8 administrative request but did not appeal



beyond that initial step. He sought habeas relief requiring respondents to explain why they should be permitted
to continue implementing his sentence in a humane and dignified manner.

PROCEDURAL HISTORY

Petitioner filed a § 2241 petition challenging the conditions and medical care associated with execution of his
federal sentence. Magistrate Judge Keith A. Pesto recommended dismissal before service for failure to exhaust
administrative remedies and lack of subject matter jurisdiction. Petitioner objected, asserting exhaustion, futility,
and that § 2241 was an appropriate vehicle for his Eighth Amendment claims. The district court adopted the
recommendation, overruled the objections, denied the petition, denied leave to amend, and closed the case.
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