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SUMMARY

The Ohio Fifth District Court of Appeals affirmed the Stark County Family Court’s judgment

awarding permanent custody of four children to Stark County Job & Family Services and terminating

their mother’s parental rights. The court held that clear and convincing evidence supported the finding

that the youngest child could not or should not be returned to the mother within a reasonable time and

that permanent custody was in the best interests of all four children.
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Mother appealed judgments awarding permanent custody of her four
children to Stark County Job & Family Services and terminating her

parental rights.

The appellate court reviewed whether sufficient evidence supported
the trial court's clear-and-convincing-evidence findings. It stated that,
when clear and convincing proof is required, the reviewing court
examines the record to determine whether the trier of fact had

sufficient evidence to satisfy that degree of proof.
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QUESTIONS PRESENTED

1. Whether clear and convincing evidence supported the finding under R.C. 2151.414(B)(1)(a) and (E)(1)

that A.W. could not or should not be placed with the mother within a reasonable time.

2. Whether the trial court properly determined under R.C. 2151.414(D)(1) that granting permanent custody

of all four children to the agency was in their best interests.

3. Whether the permanent-custody judgments terminating the mother's parental rights should be affirmed.

HOLDINGS

1. Clear and convincing evidence supported the finding that A.W. could not be placed with the mother
within a reasonable time because the mother failed continuously and repeatedly to substantially remedy

the conditions causing A.W.'s removal.

2. The first prong was satisfied for the three older children because they had been in the agency's
temporary custody for more than 12 months during a consecutive 22-month period; that factor was
dispositive even apart from the additional findings that the children could not or should not be placed

with the mother and had been abandoned.

3. Clear and convincing evidence supported the trial court's determination that permanent custody with

Stark County Job & Family Services was in the best interests of all four children.

KEY QUOTATIONS

“That statutory provision, in short, “establishes a two-pronged analysis.”” (14)

“Following the placement of the child outside the child’s home and notwithstanding reasonable case planning
and diligent efforts by the agency to assist the parents to remedy the problems that initially caused the child to
be placed outside the home, the parent has failed continuously and repeatedly to substantially remedy the
conditions causing the child to be placed outside the child’s home.” (23)

“Because both prongs of the permanent-custody test have been shown in this case, we find that the trial court
properly terminated Eboni’s parental rights and appropriately placed the four children in the permanent
custody of the Agency.” (147)

FACTUAL BACKGROUND

The three older children were removed from temporary housing after authorities observed unsafe conditions and
multiple burn marks, some of which the children attributed to their father. After the mother returned to Ohio with
A.W,, the agency removed A.W. because the child was living in a home with a registered sex offender and other
safety concerns. Although the mother eventually obtained housing and employment, she repeatedly failed to
complete a required parenting evaluation, did not substantiate claimed counseling participation, had a history of
unstable housing and periods without contact with the older children, and displayed limited progress in case-plan

services. The trial court found that permanent custody with the agency served the children's best interests based



on their custodial history, relationships, need for stability, and the mother's limited bond and inconsistent

parenting.
PROCEDURAL HISTORY

The Stark County Court of Common Pleas, Family Court Division, adjudicated the three older children abused
and the youngest child dependent, placed all four children in the agency's temporary custody, and later granted
the agency's motion for permanent custody after a contested September 2025 dispositional hearing. The mother
appealed, challenging the finding that A.W. could not or should not be returned to her within a reasonable time

and the best-interest determination. The Fifth District affirmed.

DISPOSITION

affirmed
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