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SUMMARY

The Mississippi Supreme Court reviewed a medical-malpractice action involving an intravenous
infiltration and burns suffered by Virginia McGee at River Region Medical Center. The court held that
the trial judge improperly excluded the plaintiff’s nursing expert’s testimony and directed a verdict for
the hospital. Tt also held that the full medical bill could be admitted into evidence, although amounts
written off by the defendant hospital could not be recovered as damages, and it reversed and remanded

for a new trial.
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PROCEDURAL POSTURE McGee appealed from a directed verdict entered for River Region

Medical Center in a medical-malpractice action, as well as evidentiary

rulings concerning medical bills.
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PRECEDENTIAL VALUE published, precedential Mississippi Supreme Court opinion
PARTIES Virginia McGee, individually, Leroy Mitchell, as conservator over the

estate of Virginia McGee v. River Region Medical Center, et al.

TOPICS



medical malpractice  expert testimony =~ damages  standard of review  appellate procedure

PRACTICE AREAS

medical malpractice  healthlaw  evidence  appellate procedure  damages

QUESTIONS PRESENTED

1. Whether the trial court improperly excluded McGee's qualified nursing expert from testifying about the
applicable standard of care and then granted River Region a directed verdict.

2. Whether the trial court erred by excluding McGee's entire River Region medical bill from evidence

because River Region had written off part of the bill.

3. Whether McGee could recover as damages the portion of the River Region bill that River Region had
written off.

HOLDINGS

1. The trial court erred by prematurely striking Dr. Beare's testimony and granting River Region's motion
for a directed verdict. A qualified expert who has testified that she is familiar with the applicable

standard of care should be permitted to articulate her opinion about whether that standard was breached.

2. The trial court erred to the extent it prohibited McGee from introducing her entire River Region medical
bill merely because she could not recover the written-off portion as damages. The entire bill could be
relevant to the seriousness and extent of her injuries.

3. McGee could not recover as damages the portion of the River Region bill that River Region itself had
written off. The collateral-source rule did not apply because River Region was both the medical provider
to whom the bill was owed and the alleged tortfeasor, and no collateral source had paid the written-off

amount.

KEY QUOTATIONS

“Often, an expert’s discussion of the applicable standard of care is intertwined with his or her discussion of
whether a breach occurred.” (9 13)

“Provided he or she can demonstrate relevance, a plaintiff should be allowed to present evidence of his or her

total medical expenses, including those amounts “written off” by medical providers.” ( 22)

“The rule, by its very language, applies only to prohibit the introduction of evidence of payments from

collateral sources wholly independent of the tortfeasor.” (9 24)

FACTUAL BACKGROUND

Virginia McGee, age seventy-seven, was treated at River Region Medical Center after arriving with weakness,
confusion, and low blood sugar. While hospitalized, she suffered an intravenous infiltration in her left arm,

followed by swelling and blisters after a warm compress was applied. McGee alleged that River Region's staff
negligently caused or treated the infiltration, resulting in nerve damage, disfigurement, pain, and other injuries.

River Region had written off part of its medical bill pursuant to its Medicare-provider obligations.



PROCEDURAL HISTORY

McGee sued River Region Medical Center and others after suffering an intravenous infiltration, burns, and
related injuries while hospitalized. The Warren County Circuit Court excluded the testimony of McGee's nursing
expert, granted River Region's motion for a directed verdict, and ruled that McGee could not introduce the

written-off portion of her River Region medical bill. The Supreme Court of Mississippi reversed and remanded

for a new trial.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for a new trial. McGee may introduce the entire River Region medical bill if relevant, but may not

recover as damages the amounts River Region wrote off.
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