SUPREME COURT OF COLORADO

Krueger v. Ary

205 P.3d 1150 (Colo. 2009) - Decided March 16, 2009

SUMMARY

The Colorado Supreme Court held that rebuttable presumptions of undue influence and unfairness

arising from a fiduciary or confidential relationship do not continue after the opposing party presents

legally sufficient rebutting evidence. Although a jury may still infer undue influence and unfairness

from the evidence supporting the presumptions, instructing the jury on those permissible inferences is

discretionary. The court affirmed the judgment for Ary, finding no abuse of discretion in the trial

court’s refusal to give Krueger’s requested instructions.
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Krueger, the personal representative of Iver Martin Villa's estate, sued
Ary to void conveyances of real property and money allegedly
resulting from fiduciary wrongdoing and undue influence. After a jury
returned a verdict for Ary, the Colorado Court of Appeals affirmed.
The Colorado Supreme Court granted certiorari to decide whether
rebuttable presumptions of undue influence and unfairness continue
after sufficient rebutting evidence is presented and whether the trial
court was required to instruct the jury on those presumptions or

permissible inferences.

The form and style of jury instructions, including whether to instruct
on permissible inferences, are reviewed for abuse of discretion. A
failure to give an instruction constitutes an abuse of discretion only if
it substantially prejudices the requesting party. Whether rebutting
evidence is legally sufficient to meet the burden of going forward is a

question for the trial court, not the jury.

Published Colorado Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether rebuttable presumptions of undue influence and unfairness continue after the opposing party

presents legally sufficient rebutting evidence.

2. Whether the presumptions shift the burden of proof or only the burden of going forward.

3. Whether a jury may infer undue influence and unfairness from the evidence that gave rise to the rebutted
presumptions.

4. Whether the trial court abused its discretion by refusing to instruct the jury on the rebutted presumptions

or the permissible inferences.

HOLDINGS

1. Rebuttable presumptions of undue influence and unfairness do not continue in the case after the
opposing party presents legally sufficient rebutting evidence. Once rebutted, the presumptions cannot

establish the presumed facts as a matter of law.

2. Rebuttable presumptions of undue influence and unfairness shift only the burden of going forward; they
do not shift the burden of proof.
3. After a rebuttable presumption has been sufficiently rebutted, the jury may still infer the presumed facts

from the evidence that gave rise to the presumption.

4. The trial court did not abuse its discretion by refusing to instruct the jury on the rebutted presumptions
or on permissible inferences of undue influence and unfairness because the omission did not

substantially prejudice Krueger.

KEY QUOTATIONS

“We hold the rebuttable presumptions of undue influence and unfairness do not continue in a case after they
are sufficiently rebutted.” (1154)

“Because the rebuttable presumption shifted the burden of going forward and the burden was met, the

presumption does not continue in the case.” (1156)

“Though a rebuttable presumption does not continue in a case once rebutted, a permissible inference of the

presumed facts remains.” (1156-1157)



“A trial court abuses its discretion in failing to give a jury instruction if that failure substantially prejudiced

the complaining party.” (1158)

FACTUAL BACKGROUND

Villa's longtime housekeeper and paid caregiver, Ary, developed a fiduciary and confidential relationship with
him as his health declined. Villa conveyed a house and land worth approximately $350,000 to Ary by joint-
tenancy deed and later gave her a $5,000 check to help defend her ownership. After Villa's death, Krueger
challenged the conveyances as products of undue influence and unfairness; Ary presented evidence of Villa's

intent and capacity to make the gifts.

PROCEDURAL HISTORY

The trial court determined that Ary presented legally sufficient evidence to rebut the presumptions arising from
her fiduciary and confidential relationship with Villa and declined Krueger's requested jury instructions
concerning the rebutted presumptions. The jury returned a verdict for Ary. The court of appeals affirmed, holding

that the presumptions disappeared after rebuttal. The Colorado Supreme Court affirmed the court of appeals.
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