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Roche Molecular Systems, Inc. v. Foresight Diagnostics Inc.
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SUMMARY

The United States District Court for the Northern District of California partially granted and partially
denied Foresight Diagnostics Inc.’s motion to dismiss Roche’s first amended complaint. The court
dismissed without prejudice Roche’s Delaware trade secret, California unfair competition, and
Delaware common-law unfair competition claims, while allowing its federal and California trade
secret claims and declaratory judgment claim to proceed. The court concluded that the claims were not
time-barred at the pleading stage and that Roche plausibly identified trade secrets and alleged

misappropriation by Foresight.
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DISPOSITION other

PROCEDURAL POSTURE Defendant Foresight Diagnostics, Inc. moved under Federal Rule of

Civil Procedure 12(b)(6) to dismiss Roche's first amended complaint.
The court granted the motion without prejudice as to Counts 3, 8, and

9, and denied it as to Counts 1, 2, and 10.

STANDARD OF REVIEW Under Rule 12(b)(6), the court accepts well-pleaded factual allegations
as true and construes the pleadings in the light most favorable to the
nonmoving party, but need not accept legal conclusions as true.
Dismissal is proper when the complaint fails to state a claim that is

plausible on its face.
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QUESTIONS PRESENTED

1.

Whether Roche's DTSA and CUTSA trade-secret misappropriation claims were barred by the applicable

three-year statute of limitations at the pleading stage.

. Whether Roche adequately identified its alleged trade secrets with sufficient particularity.

. Whether Roche plausibly alleged that Foresight misappropriated Roche's trade secrets, including

through its co-founders.

. Whether Roche stated a justiciable declaratory-judgment claim concerning ownership of disputed patent

applications.

. Whether the court could incorporate Stanford's patent-ownership policies by reference and rely on them

to defeat Roche's well-pleaded allegations at the motion-to-dismiss stage.

HOLDINGS

1.

The allegations did not establish on the face of the amended complaint that publication of the Chabon
2020 article placed Roche on actual or inquiry notice of the alleged misappropriation, so dismissal of the

DTSA and CUTSA claims as time-barred was unwarranted.

. Roche plausibly identified its alleged trade secrets with sufficient particularity to distinguish them from

matters of general knowledge in the trade.

. Roche plausibly alleged that Foresight misappropriated Roche's trade secrets, including indirectly

through its co-founders, and therefore stated DTSA and CUTSA claims against Foresight.

. Roche stated a plausible declaratory-judgment claim because its allegations established a substantial

controversy between parties with adverse legal interests concerning ownership of the disputed patent

applications.

. The court declined to incorporate Stanford's policies by reference because the amended complaint did

not refer to them extensively and Foresight offered them primarily to dispute Roche's well-pleaded

allegations.

KEY QUOTATIONS

“A motion to dismiss based on the running of the statute of limitations may be granted only if the assertions in
the complaint, read with the required liberality, would not permit the plaintiff to prove that the statute was
tolled.” (at 4)

“Taken together, the allegations and exhibits describe the alleged trade secrets with “sufficient particularity
to separate [them] from matters of general knowledge” about the CAPP-Seq/iDES technology that Roche
acquired from CappMed.” (at 8)



“Foresight was founded “at the same time that [the Doctors] were serving as consultants and contractors for
Roche.”” (at 10)

“Thus, Roche has pleaded an actual controversy regarding the DPAs between Roche on one hand, and

Foresight and Stanford on the other.” (at 12)

FACTUAL BACKGROUND

Roche acquired CappMed in 2015, including patent rights, trade secrets, and know-how relating to CAPP-Seq
technology, and later further developed CAPP-Seq and its associated iDES workflow. Former Roche consultants
Maximilian Diehn, Arash Alizadeh, and David Kurtz allegedly accessed Roche's trade secrets while working for
Roche, founded Foresight in 2020, and used the information to develop and commercialize competing PhasED-
Seq technology. Roche identified nineteen alleged trade secrets and sought relief under federal and state trade-

secret statutes, as well as a declaration of ownership of disputed patent applications.

PROCEDURAL HISTORY

Roche filed this action on July 1, 2024, and a related action in the District of Delaware the same day. The
Delaware action was transferred to the Northern District of California, and the cases were consolidated on
October 24, 2024. Roche filed its first amended complaint on November 22, 2024. Foresight moved to dismiss,
and the court issued this order after briefing and an April 30, 2025 hearing.

DISPOSITION

other

REMAND INSTRUCTIONS

Roche may amend its complaint within fourteen days to consolidate its state-law trade-secret claims under the
CUTSA and withdraw its unfair-competition claims. Roche must also file a redlined version comparing the
amended complaint with the original complaint.
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