UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT

Omar v. Sea-Land Service, Inc.

813 F.2d 986 (9th Cir. 1987) - Decided March 27, 1987

SUMMARY

The Ninth Circuit affirmed a jury verdict awarding Yahya Omar damages, maintenance and cure, and

other maritime remedies after he was injured aboard a Sea-Land vessel. The court held that Omar

remained a seaman and employee for purposes of the Jones Act and maritime law despite using

fraudulent papers to obtain employment, because the fraud was unrelated to his injury and did not void

his maritime remedies. The court also upheld evidentiary rulings, dismissal of Sea-Land’s

counterclaims, and the jury’s allegedly inconsistent negligence findings.
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Sea-Land appealed from a jury verdict awarding Yahya Omar damages

and maintenance and cure in a maritime personal-injury action.

Evidentiary rulings were reviewed for abuse of discretion; dismissal of
the counterclaim and other questions of law were reviewed de novo;
the special-verdict answers were reviewed under the rule requiring
affirmance unless they are impossible to harmonize under a fair

reading.
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QUESTIONS PRESENTED

1. Whether Omar's fraudulent use of an Able-Bodied Seaman endorsement made his employment contract
void and barred him from seaman, employee, Jones Act, seaworthiness, and maintenance-and-cure

remedies.

2. Whether the district court properly determined as a matter of law that Omar was a seaman and an

employee of Sea-Land.

3. Whether the district court abused its discretion by excluding the text of the Coast Guard's misconduct

decision.

4. Whether the district court abused its discretion by admitting medical testimony that offered uncertain

and alternative hypotheses concerning the cause of Omar's injuries.

5. Whether the district court improperly dismissed Sea-Land's fraud and breach-of-contract counterclaim

sua sponte without additional notice.

6. Whether the jury's findings that Omar was negligent but that his negligence was not a legal cause of his

injury were irreconcilable.

HOLDINGS

1. A person who is a seaman and suffers injury in the course of employment as a seaman, in the ordinary
meaning of those terms, is not barred from suing under the Jones Act merely because he obtained

employment through fraud unrelated to the qualifications required for the job he performed.

2. The district court properly decided Omar's seaman and employee status as a matter of law because the
material facts were undisputed and the dispute concerned the legal significance of Omar's fraudulent

papers rather than an evidentiary dispute about his employment.

3. Fraud in obtaining an Able-Bodied Seaman endorsement, when unrelated to the seaman's injury or

illness, does not constitute willful misbehavior and does not bar maintenance and cure.

4. The district court did not abuse its discretion by excluding the extensive text of the Coast Guard's
misconduct decision after admitting evidence of the misconduct and permitting cross-examination about
it.

5. The district court did not abuse its discretion by admitting medical testimony offering uncertain and

alternative hypotheses about the cause of Omar's medical problems.

6. The district court properly dismissed Sea-Land's fraud and breach-of-contract counterclaim sua sponte
because Sea-Land had notice and an opportunity to litigate the dispositive theory through its own

summary-judgment motion, and it could not possibly obtain relief on that theory under the Jones Act.
7. The jury's findings that Omar was negligent but that his negligence was not a legal cause of his injury
were not irreconcilable and could be harmonized under a fair reading.
KEY QUOTATIONS

“Because there was no “evidentiary basis” for deciding whether Omar was an “employee,” the trial court
ruled on a legal question properly within its purview.” (813 F.2d at 989)



“The duties of maritime employers are owed not to perfect contracts, but to imperfect sailors.” (813 F.2d at
990)

FACTUAL BACKGROUND

Sea-Land hired Yahya Omar as a messman aboard the S/S Endurance. Omar later slipped and fell on a wet or
greasy pantry floor, sustaining injuries for which he sought maintenance and cure and damages under the Jones
Act and general maritime law. Although Omar had fraudulently obtained an Able-Bodied Seaman endorsement,
his legitimate papers and qualifications were sufficient for the messman position he performed. The Coast Guard
found him guilty of misconduct, revoked the endorsement, suspended his papers for thirty days, and placed him
on probation.

PROCEDURAL HISTORY

Omar sued Sea-Land Service, Inc. and the S/S Endurance for maintenance and cure, Jones Act negligence, and
breach of the warranty of seaworthiness after falling aboard the vessel. The district court denied Sea-Land's
motion for summary judgment, ruled as a matter of law that Omar was a seaman and employee, excluded the
text of a Coast Guard misconduct decision, and dismissed Sea-Land's fraud and breach-of-contract counterclaim.
A jury found Sea-Land and the vessel liable, awarded damages and maintenance and cure, and found Omar
negligent but determined that his negligence was not a legal cause of the injury. The Ninth Circuit affirmed.
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