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SUMMARY

The Supreme Court of South Carolina affirmed summary judgment dismissing a civil conspiracy

claim against an attorney and a directed verdict for the remaining defendants. The court held that the

plaintiffs failed to present evidence of an agreement among the defendants to injure them, an essential

element of civil conspiracy. The court also addressed preservation of appellate issues concerning an

attorney's alleged independent duty and conduct outside the scope of representation.
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The Pyes appealed from orders granting summary judgment to
attorney G. Thomas Hill on the civil-conspiracy claim and directing a

verdict for the Fox defendants on the civil-conspiracy claim.

Summary judgment is reviewed under the Rule 56(c), SCRCP,
standard, viewing the evidence and reasonable inferences in the light
most favorable to the nonmoving party and determining whether a
genuine issue of material fact exists. A directed verdict is reviewed by
viewing the evidence and inferences favorably to the opposing party;
the motion should be denied when the evidence permits more than one
reasonable inference. The appellate court reverses only when no
evidence supports the ruling or the ruling is controlled by an error of

law.
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QUESTIONS PRESENTED

1. Whether the circuit court erred in granting summary judgment dismissing the civil-conspiracy claim

against Hill.
2. Whether the circuit court erred in directing a verdict for the Foxes on the civil-conspiracy claim.

3. Whether the Pyes' theory that Hill owed them an independent duty based on Rule 11, SCRCP, and the

barratry statute was preserved for appellate review.

4. Whether the Pyes preserved their alternative theory that Hill acted outside the scope of his professional

duties and in his own interest.

HOLDINGS

1. The Pyes' theory that Hill breached an independent duty arising from Rule 11, SCRCP, and the barratry
statute was not preserved because it was raised for the first time on appeal and was not presented to or

ruled upon by the circuit court.

2. An issue raised at the summary-judgment hearing and again in a Rule 59(e) motion is preserved even if

the circuit court does not specifically rule on that issue at the Rule 59(e) hearing.

3. Summary judgment for Hill was proper because the Pyes failed to produce evidence of an agreement

between Hill and the Foxes to injure the Pyes, an essential element of civil conspiracy.

4. The directed verdict for the Foxes was proper because the Pyes presented no evidence of an agreement
by Hill and the Foxes to injure them, a necessary element of civil conspiracy.

KEY QUOTATIONS

“The elements of a civil conspiracy in South Carolina are (1) the combination of two or more people, (2) for

the purpose of injuring the plaintiff, (3) which causes special damages.” (567)

“There was absolutely no evidence submitted at the summary judgment stage supporting an agreement

between Hill and Richard Fox to injure the Pyes.” (568)

“Therefore, we affirm the court's directed verdict in favor of the Foxes based on the Pyes' failure to present

evidence of a necessary element of civil conspiracy.” (569)

FACTUAL BACKGROUND



The Pyes owned two adjacent Charleston County parcels, including Encampment Plantation Drive, over which
the Foxes held an easement for ingress and egress. After disputes concerning the road's alignment, attorney G.
Thomas Hill filed two lawsuits involving the Fox estates and the Pyes; the first was filed in the name of an
already-closed estate, and the Foxes were ultimately dismissed from both actions. The Pyes then sued the Foxes
and Hill for abuse of process, civil conspiracy, and violation of the Frivolous Civil Proceedings Sanctions Act,
but presented no evidence showing an agreement between Hill and the Foxes to injure them.

PROCEDURAL HISTORY

The Pyes sued the Fox estates, John Richard Fox, III, and attorney G. Thomas Hill for abuse of process, civil
conspiracy, and violation of South Carolina's Frivolous Civil Proceedings Sanctions Act. The circuit court
dismissed Hill at the summary-judgment stage and later directed a verdict for the Foxes after the Pyes presented

their case. The Supreme Court of South Carolina affirmed both rulings.
DISPOSITION

affirmed
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