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SUMMARY

The United States District Court for the Western District of Kentucky grants the Reed defendants'
motion for summary judgment and denies Vulcan Materials Company's motion. The court holds that
the Reed Trust validly terminated a lease after Vulcan failed to make an annual rent payment and
failed to cure within the contractual ten-day period following notice. The opinion does not resolve the
defendants' counterclaim or remedial issues and directs the parties to submit status reports.
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QUESTIONS PRESENTED

1. Whether the Reed Trust provided valid written notice of Vulcan's rent default and intent to terminate the
lease.

2. Whether the November 8 email constituted sufficient notice under the lease despite being sent by the
Trust's attorney, received by Vulcan's attorney, and not expressly using the words default or termination.

3. Whether Kentucky law required additional notice, demand, or equitable protection before termination of
this commercial lease for nonpayment of rent.

4. Whether summary judgment was appropriate on the undisputed contract-law issues.

HOLDINGS

1. The November 8 email was notice from the Reed Trust because it was sent by the Trust's attorney in the
context of the parties' established course of dealing and concerning the Trust's unpaid rent.

2. Notice was effective when actually received by Vulcan's attorney, even though it was not sent to the
business address specified in the lease, because the lease made actual receipt an alternative to mailing.

3. The November 8 email satisfied the lease's notice-of-default requirement even though it did not use the
formal terms 'default' or 'termination.'

4. Outside the narrow context of implied termination rights in certain oil-and-gas leases, Kentucky law
does not impose additional notice-and-demand or equitable requirements when an express lease
provision authorizes termination for nonpayment and the contractual notice conditions are satisfied.

KEY QUOTATIONS

“So this equitable argument fares no better than Vulcan’s doctrinal contentions: Vulcan and the Reed Trust
agreed to a lease permitting termination upon default and ten days’ notice, Vulcan defaulted by not paying
rent on time, and the Reed Trust terminated the lease after providing ten days’ notice.” (10)

“But equity ordinarily does not relieve parties from contractual provisions—however they might be
characterized in hindsight—to which they’ve agreed.” (10)

FACTUAL BACKGROUND

Vulcan had mined limestone on property adjoining its quarry under a 2024 lease with David Reed and the Reed
Revocable Trust. The lease required annual rent of $75,000 commencing October 1 and permitted the Trust to
terminate if Vulcan defaulted in payment and failed to cure within ten days after notice. Vulcan did not make the
first payment, received an email from the Reeds' attorney concerning the missed payment on November 8, and
did not pay within ten days. The Trust sent a termination notice on December 4; Vulcan attempted payment the
next day, but the Trust rejected it and denied Vulcan access to the property.

PROCEDURAL HISTORY



Vulcan previously litigated with the Reeds over refusal to honor a lease option, and the parties settled that
litigation by entering a new ten-year renewable lease. After the Reed Trust terminated the new lease for
nonpayment of rent, Vulcan sued for breach of contract and related relief. The defendants asserted
counterclaims, and both sides moved for summary judgment. The court granted the defendants' motion, denied
Vulcan's motion, and directed the parties to file status reports concerning the remaining counterclaim and
remedies.

DISPOSITION

other

REMAND INSTRUCTIONS

The court did not address the defendants' counterclaim or any remedies to which they might be entitled. The
parties were ordered to confer in good faith and file joint or separate status reports concerning appropriate next
steps within 45 days.
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