UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
PENNSYLVANIA, JOHNSTOWN DIVISION

Allen R. Sears v. Mr. Kovac, Dr. Naji Muhammad, Medical
Department, and C/O Jessica Brothers Sopic

Sears v. Kovac - No. 3:24-cv-00295 - Decided April 6, 2026

SUMMARY

This Report and Recommendation addresses Defendant C/O Jessica Brothers Sopic’s partial motion to

dismiss Allen R. Sears’s Second Amended Complaint. The magistrate judge recommends dismissing

any independent claims based on alleged violations of Pennsylvania Department of Corrections policy,

while allowing Sears’s Eighth Amendment claims to proceed. The ADA claims and any First

Amendment retaliation claim were not challenged in the motion and are also identified as proceeding

to discovery.
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Report and recommendation on Defendant C/O Jessica Brothers
Sopic's partial motion to dismiss Plaintiff's Second Amended
Complaint under Federal Rule of Civil Procedure 12(b)(6).

On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, draws reasonable inferences in the plaintiff's favor,
and determines whether the complaint states a facially plausible claim.
Unsupported conclusions, unwarranted inferences, bald assertions, and
legal conclusions need not be accepted. Pro se pleadings are held to
less stringent standards, but pro se litigants must still allege sufficient

facts.
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QUESTIONS PRESENTED

1. Whether alleged violations of Pennsylvania Department of Corrections policies constitute an
independent cause of action under 42 U.S.C. § 1983.

2. Whether the allegations that C/O Sopic placed Sears in an unsanitary cell, denied him cleaning supplies,
showers, and recreation, and knew of his mental illness plausibly state an Eighth Amendment

conditions-of-confinement claim at the pleading stage.

HOLDINGS

1. Alleged violations of DOC policies do not create rights actionable under 42 U.S.C. § 1983; any

independent claims based solely on DOC-policy violations should be dismissed.

2. The Second Amended Complaint plausibly states an Eighth Amendment claim based on allegations that
C/O Sopic knowingly placed Sears in a cell contaminated with fecal matter, denied cleaning supplies,

showers, and recreation, and knew of Sears's mental illness and the potential effect of those conditions.

KEY QUOTATIONS

“In light of these allegations, and contrary to Defendant’s position that the allegations that failure to provide
a cell clean of fecal matter combined with the denial of showers and cleaning supplies for an inmate living
with mental illness do not present an Eighth Amendment claim, the undersigned finds the Second Amended

Complaint plausibly states an Eighth Amendment claim.” (Discussion § D.2)

“Specifically, it is recommended the motion be granted as to all claims based on alleged violations of DOC

policy and denied as to all Eighth Amendment claims.” (Conclusion)

FACTUAL BACKGROUND

Sears, a Pennsylvania state prisoner with a severe mental illness designation, was confined in a mental-health
housing unit at SCI-Houtzdale. He alleged that C/O Sopic moved him into a cell containing feces, trash, an odor,
and an unflushed toilet, ignored his complaints, and denied his requests for cleaning supplies and proper
cleaning. He further alleged that Sopic denied him showers and recreation for a period of days and that she knew
these conditions could exacerbate his physical and mental conditions. Sears asserted Eighth Amendment and

ADA claims under federal law and referenced alleged violations of DOC policies.

PROCEDURAL HISTORY



Sears, a state prisoner proceeding pro se, initiated the action on December 16, 2024 and was granted in forma
pauperis status. After filing an Amended Complaint and after an earlier motion to dismiss, Sears filed the
operative Second Amended Complaint naming only C/O Jessica Brothers Sopic. Sopic moved to dismiss claims
based on alleged DOC-policy violations and Eighth Amendment claims. The magistrate judge recommended
granting the motion as to independent DOC-policy claims and denying it as to the Eighth Amendment claims;
ADA claims and any First Amendment retaliation claim were not challenged by the motion and were

recommended to proceed.
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