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SUMMARY

The Iowa Court of Appeals held that a subcontractor's compulsory breach-of-contract counterclaim
was subject to the parties' express arbitration agreement. The court affirmed the denial of Conlon
Construction's motion to dismiss, reversed the denial of its motion to compel arbitration against Tri-
State Concrete, and remanded for the district court to stay proceedings concerning Tri-State's claim
pending arbitration. The court also noted that Top Notch and Runde had dismissed their counterclaims
after the appeal was filed.
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PROCEDURAL POSTURE Conlon appealed the Iowa District Court for Dubuque County's denial
of its motion to dismiss subcontractor counterclaims and its alternative
motion to compel arbitration. The appeal principally concerned
arbitration of Tri-State's compulsory breach-of-contract counterclaim.
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QUESTIONS PRESENTED

1. Whether Tri-State's compulsory breach-of-contract counterclaim was subject to the subcontract's express
arbitration agreement.

2. Whether the district court could deny arbitration because the underlying mechanic's-lien foreclosure
action involved multiple parties and related disputes.

3. Whether Conlon waived its right to arbitrate by initiating the mechanic's-lien foreclosure action.

HOLDINGS

1. Tri-State's breach-of-contract counterclaim fell within the subcontract's provision selecting binding
arbitration for any claim or dispute arising out of or relating to the agreement and therefore had to be
arbitrated.

2. The district court erred in refusing to enforce the arbitration clause merely because the case involved
multiple parties and related disputes.

3. Conlon did not waive its right to arbitrate under the circumstances presented.

KEY QUOTATIONS

“The Parties choose binding arbitration for any claim or dispute arising out of or relating to this
Agreement.” (4)

“On application of a party showing an agreement described in section 679A.1 and the opposing party’s
refusal to arbitrate, the district court shall order the parties to proceed with arbitration.” (7)

“[T]herefore the breach-of-contract claim must be arbitrated.” (7)

FACTUAL BACKGROUND

Conlon served as general contractor for development of the Estates of Dubuque residential cooperative and filed
a mechanic's-lien foreclosure action seeking nearly $1.6 million. Tri-State entered a subcontract with Conlon to
provide concrete services for $229,399 and alleged that Conlon failed to pay. The subcontract selected binding
arbitration for any claim or dispute arising out of or relating to the agreement, after specified mitigation or
mediation procedures. Tri-State filed its breach-of-contract counterclaim in Conlon's foreclosure action, and the
district court declined to compel arbitration because the dispute was part of a multiparty proceeding.

PROCEDURAL HISTORY

Conlon, the general contractor, filed a mechanic's-lien foreclosure action arising from the Estates of Dubuque
project. Tri-State, Top Notch, and Runde filed compulsory breach-of-contract counterclaims alleging
nonpayment. The district court denied Conlon's motion to dismiss or compel arbitration, concluding that the
multiparty litigation should proceed before one tribunal. On appeal, the Iowa Court of Appeals affirmed the



denial of dismissal, reversed the denial of arbitration as to Tri-State, and remanded for a stay of Tri-State's claim
pending arbitration.

DISPOSITION

other

REMAND INSTRUCTIONS

Reverse the denial of Conlon's motion to compel arbitration against Tri-State. Because Tri-State's claim is
severable, the district court must stay proceedings concerning Tri-State's claim pending the outcome of
arbitration.
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