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SUMMARY

The Tenth Court of Appeals affirmed the trial court’s grant of the City of Waxahachie’s plea to the
jurisdiction in a premises-liability action arising from injuries allegedly caused by a defective drainage
inlet. The court held that the appellants failed to provide notice within the 60-day period required by
the City’s charter and did not establish incapacity, equitable estoppel, or actual notice sufficient to
excuse the deficiency. The court overruled the appellants’ sole issue and did not reach the remaining

governmental-immunity arguments.
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DISPOSITION affirmed

PROCEDURAL POSTURE The Freemans appealed the trial court's grant of the City of

Waxahachie's plea to the jurisdiction in their negligence and gross-
negligence action arising from injuries allegedly caused by a defective
drainage inlet.

STANDARD OF REVIEW The disposition of a plea to the jurisdiction is reviewed de novo. When
the plea challenges jurisdictional facts, the court considers relevant
evidence, takes as true evidence favorable to the nonmovant, indulges
reasonable inferences in the nonmovant's favor, and resolves the plea

as a matter of law if the evidence is undisputed or fails to raise a fact

question.
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QUESTIONS PRESENTED

1. Whether the City charter's sixty-day pre-suit notice requirement was unconstitutional under the Texas
Constitution's Open Courts Clause.

2. Whether Sheree Freeman's alleged incapacity raised a fact question excusing compliance with the sixty-

day notice requirement.

3. Whether the City had actual notice of the claim sufficient to excuse written pre-suit notice under the
Texas Tort Claims Act.

4. Whether the trial court properly granted the City's plea to the jurisdiction.

HOLDINGS

1. The City's charter provision requiring written notice within sixty days was a valid and enforceable

jurisdictional prerequisite to suit.

2. The Freemans' evidence concerning Sheree Freeman's injuries, immobility, medication, and dependence

on her husband did not raise a fact question excusing the untimely notice.

3. The City did not have actual notice sufficient to excuse the Freemans' untimely written notice.

KEY QUOTATIONS

“she was not required to do “an impossible thing.”” (at 9)

“A governmental unit has actual notice under the TTCA if it has subjective knowledge of (1) a death, injury,
or property damage; (2) the governmental unit’s fault that produced or contributed to the death, injury, or

property damage; and (3) the identity of the parties involved.” (at 10)

FACTUAL BACKGROUND

Sheree Freeman alleged that she was injured on December 31, 2016, when her foot slipped into a curb opening
and drainage inlet on Buffalo Creek Drive in Waxahachie. She alleged that the City had constructed and
maintained the roadway and drainage system negligently and that the drainage inlet contained dangerous
construction defects. The City charter required written notice of a claim within sixty days, but the Freemans did
not notify the City until March 24, 2017, eighty-three days after the incident. Sheree Freeman asserted that her
injuries rendered her immobile and unable to provide notice during the sixty-day period.

PROCEDURAL HISTORY

The Freemans sued the City under the Texas Tort Claims Act, alleging injuries caused by a dangerous condition

in a City roadway and drainage system. The City filed a plea to the jurisdiction asserting, among other grounds,



failure to provide timely pre-suit notice. The trial court granted the plea, and the Tenth Court of Appeals

affirmed.

DISPOSITION

affirmed
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