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SUMMARY

The Texas Thirteenth Court of Appeals reinstated an appeal that had been abated for mediation and
granted the appellant's amended unopposed motion to dismiss. The appeal was dismissed under Texas
Rule of Appellate Procedure 42.1(a), with costs taxed against the appellant, and the court stated that its
mandate would issue forthwith.
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appeal.
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QUESTIONS PRESENTED



1. Whether the court should grant appellant's amended unopposed motion to dismiss the appeal after
successful mediation.

2. How costs should be assessed following dismissal at appellant's request.

HOLDINGS

1. The court granted appellant's amended unopposed motion and dismissed the appeal under Texas Rule of
Appellate Procedure 42.1(a).

2. Absent an agreement of the parties, costs were taxed against appellant.

KEY QUOTATIONS

“Absent agreement of the parties, the court will tax costs against the appellant.” (at 2)

FACTUAL BACKGROUND

The parties participated in court-ordered mediation after the appellate court abated the appeal. The mediation
was successful, and appellant requested dismissal of the appeal through an amended unopposed motion.

PROCEDURAL HISTORY

The appeal from the County Court at Law of Aransas County was abated on February 6, 2013, and the parties
were ordered to mediation. After successful mediation, appellant filed an amended unopposed motion to dismiss
the appeal. The court reinstated the appeal, granted the motion, dismissed the appeal, assessed costs against
appellant, and ordered its mandate to issue forthwith.

DISPOSITION

dismissed

OPINION

PER CURIAM.
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OPINION Before Justices Rodriguez, Garza, and Perkes Memorandum Opinion Per Curiam This
appeal was abated by this Court on February 6, 2013, and the parties were ordered to mediation.



This cause is now before the Court on appellant’s amended unopposed motion to dismiss the
appeal on grounds that the parties have successfully mediated this case. Appellant requests that
this Court dismiss the appeal.

Accordingly, this case is hereby REINSTATED. The Court, having considered the documents on
file and appellant’s motion to dismiss the appeal, is of the opinion that the motion should be
granted. See TEX. R. APP. P. 42.1(a). Appellant’s motion to dismiss is granted, and the appeal is
hereby DISMISSED. Costs will be taxed against appellant. See TEX. R. APP. P. 42.1(d) ("Absent
agreement of the parties, the court will tax costs against the appellant.").

Having dismissed the appeal at appellant’s request, no motion for rehearing will be entertained,
and our mandate will issue forthwith. PER CURIAM Delivered and filed the 6th day of June,
2013. 2
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