SUPREME COURT OF ARKANSAS

City of Benton v. Alcoa Road Storage, Inc.

2017 Ark. 78 (2017) - No. CV-16-22 - Decided March 9, 2017

SUMMARY

The Arkansas Supreme Court held that Arkansas Code Annotated section 18-15-307(c) does not

authorize an award of attorneys’ fees against a municipality in a condemnation proceeding. It also held

that the statute does not permit recovery of expert-witness fees incurred by the landowner in

establishing just compensation. The court reversed the attorneys’ fee award and affirmed the denial of

expert-witness fees.
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The City appealed an award of attorneys' fees entered for Alcoa in a
municipal condemnation proceeding. Alcoa cross-appealed the denial
of expert-witness fees. The Supreme Court of Arkansas reviewed the

case after accepting certification from the court of appeals.
De novo review of the interpretation of Arkansas statutes.
Published Arkansas Supreme Court opinion; precedential.
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1. Whether the phrase "costs occasioned by the assessment" in Arkansas Code Annotated section 18-15-

307(c) authorizes an award of attorneys' fees against a municipality in a condemnation proceeding.

2. Whether expert-witness fees incurred by a landowner to establish the calculation of just compensation

constitute costs occasioned by the assessment under Arkansas Code Annotated section 18-15-307(c).

HOLDINGS

1. Arkansas Code Annotated section 18-15-307(c) does not authorize an award of attorneys' fees against a
municipality in a condemnation proceeding because attorneys' fees are not ordinarily included within

statutory costs and are not expressly provided for.

2. Expert-witness fees incurred by a landowner to establish the amount of just compensation are not costs

occasioned by the assessment under section 18-15-307(c), absent statutory authority expressly allowing
their recovery.

KEY QUOTATIONS

“The American rule, which is observed in Arkansas, is that attorneys’ fees are not chargeable as costs in
litigation unless specifically permitted by statute.” (3)

“We conclude that, when the legislature provided for “costs occasioned by the assessment,” it was

contemplating only those costs that could be taxed in an ordinary action, and not all expenses that a party
may have incurred.” (4)

FACTUAL BACKGROUND

The City of Benton condemned real property owned by Alcoa Road Storage, Inc. The circuit court ordered the
City to deposit $197,100, and a jury later determined that Alcoa was entitled to $317,550 in just compensation.
Alcoa sought $9,285.39 in attorneys' fees and $22,314.76 in expert-witness fees incurred in establishing the
amount of compensation.

PROCEDURAL HISTORY

The City filed an eminent-domain complaint in the Saline County Circuit Court. After a jury awarded Alcoa
$317,550 in compensation, Alcoa sought attorneys' fees and expert-witness fees. The circuit court awarded
attorneys' fees but denied expert-witness fees. The Supreme Court reversed the attorneys' fee award on direct

appeal and affirmed the denial of expert-witness fees on cross-appeal.
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