
SUPREME COURT OF NEBRASKA

State v. Vanderford
312 Neb. 580 (2022) · No. No. S-20-849 · Decided October 14, 2022

SUMMARY

The Nebraska Supreme Court affirmed Christine E. Vanderford’s conviction for exploiting a
vulnerable adult under Neb. Rev. Stat. § 28-386. The court held that the offense requires a knowing
and intentional act causing or permitting a vulnerable adult to be subjected to exploitation as defined
by the Adult Protective Services Act, and concluded that sufficient evidence supported the conviction.
The court also rejected arguments concerning the acquittal on a separate theft charge, the sufficiency
of the trial court’s findings, and sentencing remarks.
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Statutory interpretation is reviewed independently as a question of law.

PRECEDENTIAL VALUE Published Nebraska Supreme Court opinion; precedential.

PARTIES Christine E. Vanderford v. State of Nebraska

TOPICS



statutory interpretation standard of review criminal procedure guardianship procedure trust administration

PRACTICE AREAS

criminal law criminal procedure statutory interpretation guardianship trusts

QUESTIONS PRESENTED

1. Whether exploitation of a vulnerable adult under Neb. Rev. Stat. §§ 28-386, 28-371, and 28-358 requires
proof of an underlying financial crime.

2. Whether the evidence was sufficient to establish that Vanderford's payments from J.R.K.'s accounts were
wrongful or unauthorized.

3. Whether the State proved the knowing and intentional mens rea required for exploitation of a vulnerable
adult.

4. Whether Vanderford's acquittal on theft required reversal of her exploitation conviction because the
verdicts were inconsistent.

5. Whether the trial judge's sentencing remarks undermined the guilty verdict.

6. Whether the district court was required to make detailed findings of fact and conclusions of law in a
criminal bench trial.

HOLDINGS

1. A person commits exploitation of a vulnerable adult under Neb. Rev. Stat. § 28-386 by knowingly and
intentionally engaging in an act that causes or permits a vulnerable adult, as defined in § 28-371, to be
subjected to exploitation, as defined in § 28-358.

2. Proof of an underlying financial crime is not required to establish exploitation of a vulnerable adult
because the statutory definition is not limited to financial crimes.

3. The evidence was sufficient for a rational fact finder to conclude beyond a reasonable doubt that
Vanderford knowingly and intentionally caused or permitted J.R.K. to be exploited.

4. A conviction for exploitation of a vulnerable adult cannot be overturned merely because it is inconsistent
with an acquittal on a separate theft charge.

5. The offense requires a knowing and intentional act causing or permitting exploitation; a breach of
fiduciary duty is a means of committing exploitation, not the offense's mens rea.

6. A criminal trial judge sitting without a jury is not required to articulate findings of fact or conclusions of
law, although the judge has discretion to do so.

KEY QUOTATIONS

“Reading §§ 28-386, 28-371, and 28-358 together, it is clear that a person commits the crime of exploiting a
vulnerable adult by knowingly and intentionally engaging in an act which causes or permits a “vulnerable
adult,” as that term is defined in § 28-371, to be subjected to “exploitation,” as that term is defined in § 28-
358.” (594)



“And although the statutory definition of exploitation in § 28-358 is broad enough to encompass what might
generally be described as financial exploitation, it is by no means limited to only financial crimes.” (595)

“Moreover, a conviction on one count cannot be overturned merely because it is inconsistent with the fact
finder’s decision not to convict on another count.” (600)

“In Nebraska, a trial judge sitting without a jury is not required to articulate findings of fact or conclusions of
law in criminal cases.” (604-605)

FACTUAL BACKGROUND

Christine E. Vanderford served as court-appointed coguardian for J.R.K., an adult woman with mental
disabilities, and later became cotrustee of J.R.K.'s special needs trust. Vanderford controlled multiple accounts
belonging to J.R.K., paid herself or her law firm from those accounts for legal and personal services, and
generally did so without obtaining the court approval required by the letters of guardianship. She also failed to
include all accounts under her control in annual guardianship accountings; investigators identified 16 payments
to her totaling $65,258.89.

PROCEDURAL HISTORY

Vanderford was charged with exploitation of a vulnerable adult and theft. After a bench trial, the district court
convicted her of exploitation, acquitted her of theft, denied her motion for new trial, and imposed five years'
probation. The Nebraska Supreme Court affirmed.

DISPOSITION

affirmed
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