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SUMMARY

The Supreme Court of New Mexico considered whether a juvenile's guilty plea should be set aside
because her attorney served both as her guardian ad litem in abuse and neglect proceedings and as
defense counsel in delinquency proceedings. The court held that the dual relationship created a
significant potential conflict, but the record did not establish an actual, active conflict that adversely
affected counsel's performance or warranted presumed prejudice. The court affirmed the Children's
Court's denial of the motion to withdraw the plea.
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QUESTIONS PRESENTED

1. Whether an attorney's simultaneous or overlapping service as a child's guardian ad litem in abuse and
neglect proceedings and defense counsel in delinquency proceedings creates an actual conflict of interest
requiring a presumption of prejudice.

2. Whether Joanna established an actual, active conflict of interest that adversely affected counsel's
performance and warranted withdrawal of her guilty plea.

3. Whether the record demonstrated that Joanna's guilty plea was involuntary or otherwise unlawfully
entered.

HOLDINGS

1. The dual relationship creates a heightened potential for conflict, but the conflict is potential rather than
inherent; an attorney's service in both roles does not by itself establish an actual conflict of interest.

2. Prejudice is presumed only when an actual, active conflict of interest adversely affects counsel's
performance; a mere possibility or potential conflict is insufficient.

3. Joanna failed to establish an actual, active conflict or resulting prejudice, and the record showed that her
plea was entered lawfully and voluntarily; therefore, the Children's Court properly denied the motion to
withdraw the plea.

KEY QUOTATIONS

“However, to invoke such a presumption of prejudice, there must be an actual, active conflict that adversely
affects counsel's trial performance; the mere possibility of a conflict is insufficient.” (785)

“The major difference between the role of the guardian ad litem in a neglect or abuse case and the role of the
accused's attorney in a delinquency or need of supervision proceeding is that in the former, the guardian ad
litem does what he considers to be in the best interests of the child, while in the latter the attorney, although
he may advise differently, follows the instructions of his client, even though he may not consider those
instructions to be in the client's best interests.” (787)

“In most cases, the roles are best left separate absent compelling circumstances.” (787)

FACTUAL BACKGROUND

In 2000, CYFD initiated abuse and neglect proceedings against Joanna's mother, and Joanna was placed in State
custody. An attorney appointed as Joanna's guardian ad litem also represented her during delinquency
proceedings arising from a school fight, in which she ultimately pleaded guilty to public affray and received
probation. After probation violations led to revocation, new counsel moved to withdraw the plea, alleging that
the attorney's dual roles created an irreconcilable conflict. At the motion hearing, Joanna presented no testimony



or other evidence showing that the dual representation actually compromised counsel's performance or affected
the voluntariness of the plea.

PROCEDURAL HISTORY

Joanna pleaded guilty to public affray while represented by an attorney who also served as her guardian ad litem
in related abuse and neglect proceedings. After her probation was revoked, new counsel moved to withdraw the
plea, alleging an irreconcilable conflict of interest; the Children's Court denied the motion. The Court of Appeals
affirmed, and the Supreme Court affirmed the judgment after concluding that the record did not demonstrate an
actual, active conflict that adversely affected counsel's performance.
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