UNITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT

Two-Way Media Ltd. v. Comcast Cable Communications, LL.C

874 F.3d 1329 (Fed. Cir. 2017) - No. 2016-2531, 2016-2532 - Decided November 1, 2017

SUMMARY

The United States Court of Appeals for the Federal Circuit affirmed a district court judgment that

claims in four Two-Way Media patents were ineligible under 35 U.S.C. § 101. Applying the Alice

framework, the court held that the claims were directed to abstract ideas involving the transmission,

routing, monitoring, and measurement of real-time audio/visual information. The court further held

that the claims lacked an inventive concept because they recited generic computer and network

components performing conventional functions.
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Two-Way Media appealed the District of Delaware's grant of
defendants' motion for judgment on the pleadings, which held asserted

claims of four patents invalid under 35 U.S.C. § 101.

The Federal Circuit reviews procedural aspects of a Rule 12(c)
judgment on the pleadings under the law of the regional circuit, here
the Third Circuit, which applies plenary review. The court reviews
patent-eligibility determinations under § 101 de novo.
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QUESTIONS PRESENTED

1.

Whether the representative claims of the '187 and '005 patents are directed to patent-ineligible abstract
ideas under 35 U.S.C. § 101.

. Whether the representative claims of the '187 and '005 patents contain an inventive concept sufficient to

transform the abstract ideas into patent-eligible applications under Alice step two.

. Whether the representative claims of the '622 and '686 patents are directed to patent-ineligible abstract

ideas.

. Whether the representative claims of the '622 and '686 patents contain an inventive concept under Alice

step two.

. Whether the district court erred by deciding eligibility on the pleadings after adopting proposed claim

constructions and by excluding materials concerning novelty and nonobviousness.

HOLDINGS

1.

The representative claims are directed to the abstract idea of sending information, directing the sent
information, monitoring receipt of the information, and accumulating records concerning its receipt
because they use result-based functional language without sufficiently describing a non-abstract means

of achieving those results.

. The representative claims of the '187 and '005 patents lack an inventive concept and therefore do not

transform the abstract ideas into patent-eligible applications.

. The representative claims of the '622 patent are directed to the abstract idea of monitoring delivery of

real-time information to users, and the representative claims of the '686 patent are directed to the abstract

idea of measuring delivery of real-time information for commercial purposes.

. The representative claims of the '622 and '686 patents lack an inventive concept because they require

only conventional computer and network components performing ordinary functions in a conventional

arrangement.

. The district court did not err in excluding materials concerning novelty and nonobviousness because

eligibility and novelty are separate inquiries, and evidence relevant to §§ 102 and 103 does not establish
eligibility under § 101.

KEY QUOTATIONS

“Claim 1 recites a method for routing information using result-based functional language.” (874 F.3d at
1335)

“The main problem that Two-Way Media cannot overcome is that the claim—as opposed to something

purportedly described in the specification—is missing an inventive concept.” (874 F.3d at 1337)



“The claim uses a conventional ordering of steps—first processing the data, then routing it, controlling it, and

monitoring its reception—with conventional technology to achieve its desired result.” (874 F.3d at 1339)

“The claims thus fail to describe a “specific, discrete implementation of the abstract idea” sufficient to
qualify for eligibility under § 101.” (874 F.3d at 1342)

FACTUAL BACKGROUND

The patents-in-suit concern systems and methods for streaming audio and visual information over
communications networks. The claims recite converting information into addressed digital packets, routing

streams to users, controlling routing in response to user signals, monitoring receipt, and accumulating records
concerning delivery. The asserted claims also concern forwarding and measuring real-time media streams,

including for commercial purposes, using intermediate servers or computers.

PROCEDURAL HISTORY

The District of Delaware adopted Two-Way Media's proposed claim constructions for purposes of the motion,
denied its request to take judicial notice of materials from other proceedings, and held the asserted claims
directed to patent-ineligible abstract ideas lacking an inventive concept under the Alice framework. The Federal

Circuit reviewed the judgment on the pleadings and the § 101 determination de novo and affirmed.
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