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SUMMARY

The Nebraska Supreme Court affirmed the adjudication of Xandria P. as a juvenile under Neb. Rev.
Stat. § 43-247(3)(a) based on allegations of sexual abuse and inadequate parental care. The court held
that the child’s recorded forensic interview was admissible under the medical diagnosis or treatment
exception to hearsay, and that the State proved the adjudication allegations by a preponderance of the
evidence. The court also held that the juvenile court had jurisdiction because a temporary custody
order was issued within 48 hours and, in any event, statutory timing violations would not necessarily
deprive the court of jurisdiction.
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QUESTIONS PRESENTED

1. Whether the juvenile court properly admitted Xandria's recorded forensic interview under Neb. Evid. R.
803(3), the medical-diagnosis-or-treatment exception to the hearsay rule.

2. Whether the juvenile court improperly admitted other out-of-court statements, certified copies of Dale's
criminal charges, and safety and risk assessments.

3. Whether the evidence was sufficient to adjudicate Xandria under Neb. Rev. Stat. § 43-247(3)(a).

4. Whether the juvenile court lacked jurisdiction because a temporary custody order was allegedly not
entered within the statutory 48-hour period under § 43-250(2).

HOLDINGS

1. A child's statements to a forensic interviewer in the chain of medical care may be admissible under Neb.
Evid. R. 803(3) even when the interview also partially assists a law-enforcement investigation, provided
the declarant made the statements to assist medical diagnosis or treatment and the statements were
reasonably pertinent to treatment by a medical professional.

2. Whether a statement was taken and given in contemplation of medical diagnosis or treatment is a factual
determination relevant to admissibility under Neb. Evid. R. 803(3).

3. In a juvenile case, admission or exclusion of evidence is not reversible error unless it unfairly prejudices
a substantial right, and evidentiary objections that have no independent legal significance in the de novo
resolution of the case do not warrant reversal.

4. To assume jurisdiction under Neb. Rev. Stat. § 43-247(3)(a) at the adjudication stage, the State must
prove the petition's allegations by a preponderance of the evidence.

5. Failure to comply with statutory requirements or time limits concerning an ex parte temporary detention
or custody order does not, absent direct statutory language providing otherwise, deprive the juvenile
court of jurisdiction or cause it to lose jurisdiction.

KEY QUOTATIONS

“A declarant’s out-of-court statement offered for the truth of the matter asserted is inadmissible unless it falls
within a definitional exclusion or statutory exception.” (311 Neb. at 597)

“Statements made by a child victim of sexual abuse to a forensic interviewer in the chain of medical care may
be admissible under rule 803(3), even though the interview has the partial purpose of assisting law
enforcement’s investigation of the crimes.” (311 Neb. at 597-598)

“In a juvenile case, just as in a civil case, the admission or exclusion of evidence is not reversible error unless
it unfairly prejudiced a substantial right of the complaining party.” (311 Neb. at 600)



“At the adjudication stage, in order for a juvenile court to assume jurisdiction of minor children under § 43-
247(3)(a), the State must prove the allegations of the petition by a preponderance of the evidence.” (311 Neb.
at 600)

FACTUAL BACKGROUND

Xandria, born in 2013, told her first-grade teacher that she had a secret involving her father figure and that they
engaged in conduct associated with boyfriends and girlfriends. A sheriff's investigator and a DHHS specialist
transported her to the Northeast Nebraska Child Advocacy Center, where a forensic interviewer conducted a
recorded interview after explaining the center's connection to a hospital and the availability of doctors and
nurses. Xandria described repeated sexual contact by Dale, her stepfather, and the juvenile court admitted the
interview and other evidence before adjudicating her under § 43-247(3)(a). The record also showed that a
temporary ex parte placement order was issued within approximately 21 hours after Xandria was taken into
protective custody.

PROCEDURAL HISTORY

The State filed a petition alleging that Xandria was a juvenile within the meaning of § 43-247(3)(a) because Dale
subjected her to sexual abuse and the home environment was injurious to her well-being. After a pretrial hearing,
the juvenile court admitted Xandria's recorded forensic interview under Nebraska Evidence Rule 803(3), and
after trial it sustained the petition. Dale appealed, challenging evidentiary rulings, the sufficiency of the
evidence, and the juvenile court's jurisdiction based on the timing of the temporary custody order. The Nebraska
Supreme Court affirmed.
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