UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MAINE

Patricia McBreairty, as Personal Representative of the Estate of

Shawn McBreairty v. Brewer School Department, et al.

McBreairty - No. 1:24-cv-00053-JAW - Decided December 22, 2025

SUMMARY

The United States District Court for the District of Maine denies defendants’ motion in limine to

exclude evidence of compensatory damages under Federal Rule of Civil Procedure 37(c)(1). Although

plaintiff failed to provide timely and adequate Rule 26(a) disclosures, the court concludes that

excluding six of thirteen proposed witnesses was a sufficient sanction, that a complete exclusion of

compensatory-damages evidence could effectively dismiss the case, and that defendants had actual or

implicit notice of the damages evidence. The order addresses claims arising from alleged First

Amendment retaliation involving a published article about a school restroom policy.
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denied

Defendants moved in limine under Federal Rule of Civil Procedure
37(c)(1) to exclude all evidence of compensatory damages because
plaintiff allegedly failed to make timely Rule 26(a) disclosures. The
district court denied the motion.

The court applied the discretionary Rule 37(c)(1) sanction framework,
weighing the Esposito factors and applying a comparatively more
robust justification requirement because exclusion of compensatory-

damages evidence would carry the force of dismissal.

Unpublished district court order; persuasive but not binding precedent

outside the case.
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QUESTIONS PRESENTED

1. Whether plaintiff's failure to timely disclose a computation of compensatory damages under Federal
Rule of Civil Procedure 26(a)(1)(A)(iii) required exclusion of all compensatory-damages evidence under
Rule 37(c)(1).

2. Whether exclusion was warranted where defendants had actual or constructive notice from the complaint

and subsequent litigation that plaintiff sought damages for emotional distress.

3. Whether exclusion was an excessive sanction because it would effectively dismiss or defeat the practical

viability of the damages claims.

HOLDINGS

1. Exclusion of all evidence of compensatory damages was not warranted under Rule 37(c)(1) because
defendants knew or should have known from the complaint and motion practice that plaintiff sought

damages for emotional distress, and the circumstances did not justify a sanction tantamount to dismissal.

2. Excluding six of plaintiff's thirteen proposed witnesses was sufficient to sanction the untimely initial

disclosures; a further sanction excluding all compensatory-damages evidence was not justified.

KEY QUOTATIONS

“Thus, the Court determines that the sanctions imposed by Chief Judge Walker are sufficient to punish
Plaintiff’s initial disclosure failure, and greater sanctions, which would be tantamount to dismissal, are not

justified.” (VT)

“Here, Plaintiff’s failure to make timely initial disclosures, although not commendable, “is not enough to

overcome the strong presumption in favor of deciding cases on the merits.”” (V.C)

FACTUAL BACKGROUND

Brewer School Department officials and counsel objected to portions of Shawn McBreairty's article concerning a
transgender student's use of school restrooms, student petition activity, and alleged privacy and defamation
concerns. Counsel demanded that McBreairty remove specified content, and he removed the article. The
complaint alleged emotional-distress and other compensatory damages, but plaintiff did not timely provide the
Rule 26(a) damages disclosures required by the scheduling order. After McBreairty's death, Patricia McBreairty
was substituted and sought to present evidence of his emotional distress during the period between the February
13, 2024 demand letter and his June 3, 2024 death.
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