UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

CALIFORNIA

Lashaw O. v. Commissioner of Social Security

Lashaw O. - No. 24-cv-1461-W-SBC - Decided May 23, 2025

SUMMARY

This Report and Recommendation concerns judicial review under 42 U.S.C. § 405(g) of the denial of

supplemental security income benefits. The court recommends reversing the Commissioner’s final

decision and remanding for further proceedings, concluding that the ALJ inadequately evaluated

medical opinions and the claimant’s subjective symptom testimony. The document identifies the action
as Case No. 24-cv-1461-W-SBC in the Southern District of California.
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Report and recommendation on a Social Security claimant's action
under 42 U.S.C. § 405(g) seeking review of the denial of supplemental

security income benefits.

The court may set aside the Commissioner's decision only if it is
unsupported by substantial evidence or based on legal error. The court
must consider the entire record, including evidence supporting and
detracting from the Commissioner's conclusions, and uphold the

decision if the evidence permits more than one rational interpretation.
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QUESTIONS PRESENTED

1.

2.

3.

Whether the ALJ properly evaluated the supportability and consistency of the medical opinions of Dr.

Juliane Tran and state-agency physician Dr. D. Subin.

Whether the ALJ provided specific, clear, and convincing reasons supported by substantial evidence for

discounting Plaintiff's subjective symptom testimony.

Whether the ALJ satisfied the step-five burden to establish, through vocational-expert testimony
reconciled with the Dictionary of Occupational Titles, that Plaintiff could perform work existing in

significant numbers in the national economy.

4. Whether remand for further proceedings or an immediate award of benefits was appropriate.

HOLDINGS

1.

The ALJ's finding that Dr. Tran's and Dr. Subin's opinions were not persuasive was not supported by
substantial evidence because the ALJ failed to adequately address both the abnormal findings and

supporting explanations underlying the opinions and improperly relied on selected normal findings.

. The ALJ failed to provide sufficient specific, clear, and convincing reasons supported by substantial

evidence to discount Plaintiff's subjective symptom testimony.

. The ALJ erred by failing to investigate and reconcile an obvious or apparent conflict between the

vocational expert's testimony that Plaintiff could perform 80 percent of housekeeper jobs and the
Dictionary of Occupational Titles' description of the job's standing and walking tasks in light of
Plaintiff's sit/stand limitation.

. The ALJ could not rely on the mail clerk position because Plaintiff's limitation to simple, routine tasks

precluded a job requiring Level 3 reasoning, and the 6,800 office-helper jobs remaining after discounting

the other positions were insufficient to establish a significant number of jobs in the national economy.

. Remand for further administrative proceedings, rather than an immediate award of benefits, was

appropriate because the evidence did not conclusively establish disability and the identified defects

could be remedied on remand.

KEY QUOTATIONS

“ALJs must review the whole record; they cannot cherry-pick evidence to support their findings.” (at 12)

“When the ALJ finds that a claimant is not malingering, “the ALJ can reject the claimant’s testimony about

the severity of her symptoms only by offering specific, clear and convincing reasons for doing so.”” (at 16)

“If the VE’s opinion that the claimant “is able to work conflicts with, or seems to conflict with, the
requirements listed in the [DOT], then the ALJ must ask the expert to reconcile the conflict before relying on

the expert to decide if the claimant is disabled.”” (at 23)



FACTUAL BACKGROUND

Plaintiff, born in 1971, last worked in 2005 and alleged disability based on injuries and impairments arising from
two motor-vehicle accidents, including brain injuries, spinal and lower-extremity conditions, and a hip
replacement. She applied for supplemental security income in June 2020, later amending her alleged onset date
to August 6, 2021. The ALJ found severe physical and mental impairments but determined that Plaintiff retained
the residual functional capacity for restricted light work and could perform jobs identified by a vocational

expert.

PROCEDURAL HISTORY

The ALJ denied Plaintiff's supplemental security income claim after applying the five-step sequential evaluation
and finding that she could perform several occupations. The Appeals Council denied review on June 18, 2024.
Plaintiff then filed this action, moved to remand, and the magistrate judge recommended reversing the
Commissioner's decision and remanding for further administrative proceedings.

DISPOSITION
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REMAND INSTRUCTIONS

On remand, the Commissioner should reevaluate the medical opinions and Plaintiff's subjective symptom
testimony, reconsider the step-five determination, inquire into and resolve the apparent conflict between the

vocational expert's testimony and the DOT concerning the housekeeper position, and explain the resolution in
the decision.
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