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SUMMARY

The United States District Court for the District of Kansas addresses Sherwin-Williams’s motion to
dismiss and several motions filed by pro se plaintiff Steven M. Ford. The court dismisses without
prejudice claims based on untimely events, the hostile-work-environment and constructive-discharge
theories, and the state-law tort claims, while allowing a Title VII retaliation claim based on an
allegedly unsafe work assignment to proceed. The court also directs the Clerk to strike plaintiff’s
improperly filed supplemental complaint.
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PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss plaintiff's Title VII and state-law tort claims. Plaintiff also
sought review of magistrate-judge rulings, default judgment,
sanctions, discovery, and recusal. The court granted the motion to
dismiss in part, denied it in part, struck the unauthorized supplemental
complaint, denied default judgment and sanctions, and overruled
plaintiff's objections.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, views them in the light most favorable to the
plaintiff, and asks whether the complaint states a facially plausible
claim for relief. For review of nondispositive magistrate-judge rulings,
the court applies the clearly erroneous or contrary-to-law standard;
timely objections to a recommended disposition receive de novo
review as to properly objected portions.
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QUESTIONS PRESENTED

1. Whether the supplemental complaint filed without leave or right was an operative pleading.

2. Whether Ford's Title VII claims were barred in whole or in part by the ninety-day right-to-sue filing
period or the requirement to file an EEOC charge within 300 days.

3. Whether the complaint plausibly alleged a Title VII hostile-work-environment claim.

4. Whether the complaint plausibly alleged a Title VII retaliation claim based on the alleged unsafe
assignment and other workplace actions.

5. Whether the complaint plausibly alleged Kansas claims for assault, battery, invasion of privacy,
intentional infliction of emotional distress, or negligence against Sherwin-Williams.

6. Whether the magistrate judge's rulings were clearly erroneous or contrary to law, whether default
judgment or sanctions were warranted, and whether recusal was required.

HOLDINGS

1. A supplemental complaint filed without leave or an applicable right to amend is not operative and may
be stricken; the court therefore considered only Ford's original complaint and its attached exhibits.

2. The court declined to dismiss the Title VII claims as untimely because the ninety-day period begins
when the claimant receives the EEOC right-to-sue letter, not when the EEOC mails it, and a presumed
three-day delivery period made Ford's filing timely.

3. Claims based on acts occurring before December 6, 2023, were dismissed without prejudice because
Ford filed his EEOC charge on October 1, 2024, and did not plead facts establishing equitable tolling or
another basis for avoiding the 300-day limit.

4. Ford failed to state a plausible Title VII hostile-work-environment claim because the complaint did not
allege harassment sufficiently severe or pervasive to alter a term, condition, or privilege of employment;
the claim was dismissed without prejudice.

5. Ford plausibly alleged a materially adverse action for Title VII retaliation by alleging that Sherwin-
Williams assigned him to a tank-farm roof without a safe means of returning to the ground; the
retaliation claim based on that assignment survived the motion to dismiss.

6. Criticism, humiliation, and exclusion from meetings, without more, were insufficiently materially
adverse to support a Title VII retaliation claim.



7. Ford failed to state plausible Kansas claims for assault, battery, invasion of privacy, intentional infliction
of emotional distress, or negligence against Sherwin-Williams; all state-law tort claims were dismissed
without prejudice.

8. Default judgment was unavailable because the defendant actively litigated the case and the clerk had not
entered default.

9. The magistrate judge's rulings denying motions as moot or premature and declining recusal were not
clearly erroneous or contrary to law, and plaintiff's unclear or untimely objections were overruled or
waived.

KEY QUOTATIONS

“To survive a Rule 12(b)(6) motion to dismiss, a complaint “must contain sufficient factual matter, accepted
as true, to ‘state a claim to relief that is plausible on its face.’”” (II.A)

“Placing someone in danger of physical harm might well dissuade a reasonable worker from filing a charge
of discrimination.” (II.B.2.b)

“Plaintiff’s Title VII retaliation claim based on defendant assigning him to an unsafe job survives this Order.
But the court dismisses the rest of plaintiff’s claims.” (IV)

FACTUAL BACKGROUND

Sherwin-Williams hired Ford as a maintenance technician in March 2023. Ford alleged that supervisor Cale Ross
harassed him, including through inappropriate comments, physical advances, explicit suggestions, and an
incident in which Ross threw a tissue box that struck Ford in the face. Ford reported alleged harassment and
assault to supervisors and human resources, after which he claimed Sherwin-Williams retaliated by excluding
him from a safety meeting, humiliating him, reassigning him to less desirable work, and assigning him to a tank-
farm roof without a safe means of returning to the ground. Ford eventually left his job and asserted Title VII
discrimination and retaliation claims and state-law claims for assault, battery, invasion of privacy, intentional
infliction of emotional distress, and negligence.

PROCEDURAL HISTORY

Ford filed his complaint in February 2025 and later filed a supplemental complaint without leave or right. The
court held that the original complaint, together with its attached exhibits, was the operative pleading and ordered
the supplemental complaint stricken. After considering Sherwin-Williams's motion to dismiss and plaintiff's
motions and objections, the court allowed only a Title VII retaliation theory based on an allegedly unsafe work
assignment to proceed and dismissed the remaining claims without prejudice.
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