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SUMMARY

The United States District Court for the Northern District of Illinois addresses defendants’ motion to
dismiss claims arising from alleged noncompliance with a bankruptcy reaffirmation agreement
concerning a secured line of credit. The court holds that Anthony Kressel plausibly alleged standing
under the FDCPA and for breach of contract, but lacks standing under RESPA and the Illinois
Consumer Fraud Act. The court also concludes that the amended complaint adequately pleads the
FDCPA and breach-of-contract claims, granting the motion in part and denying it in part.
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PROCEDURAL POSTURE Defendants moved under Federal Rules of Civil Procedure 12(b)(1)
and 12(b)(6) to dismiss the amended complaint for lack of standing
and failure to state plausible claims.

STANDARD OF REVIEW On a Rule 12(b)(1) motion, the plaintiff bears the burden of
establishing subject-matter jurisdiction, and the court accepts well-
pleaded factual allegations as true and draws reasonable inferences in
the plaintiff's favor. On a Rule 12(b)(6) motion, the court accepts



factual allegations as true and asks whether the complaint states a
plausible claim for relief under Rule 8(a)(2).

PRECEDENTIAL VALUE unpublished district court memorandum opinion; nonprecedential
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QUESTIONS PRESENTED

1. Whether Anthony Kressel had statutory and Article III standing to assert FDCPA claims despite not
signing the line-of-credit agreement.

2. Whether Anthony Kressel had standing to assert a breach-of-contract claim based on the mortgage, line-
of-credit agreement, and reaffirmation agreement.

3. Whether Anthony Kressel was a borrower under RESPA when he signed the mortgage but not the line-
of-credit agreement.

4. Whether Anthony Kressel had standing to assert an ICFA claim absent allegations that he was a
consumer or that the defendants' conduct satisfied the consumer-nexus test.

5. Whether the amended complaint plausibly alleged FDCPA, breach-of-contract, RESPA, and ICFA
claims against the defendants.

HOLDINGS

1. Anthony plausibly alleged standing to assert the FDCPA claims because the provisions invoked protect
persons beyond consumers and he alleged an injury from threats to foreclose on his home and demands
for additional payments.

2. Anthony plausibly alleged standing to sue for breach of the reaffirmation agreement even though he did
not sign the line-of-credit agreement or reaffirmation agreement.

3. Anthony lacked standing to assert a RESPA claim because he signed the mortgage but did not sign or
assume the line-of-credit agreement and was not alleged to be personally obligated to repay the debt.

4. Anthony lacked standing to assert an ICFA claim because he did not allege that he was a consumer or
that defendants' conduct had a sufficient consumer nexus.



5. The FDCPA claims plausibly alleged that Shellpoint was a debt collector because the debt was allegedly
treated as being in default when Shellpoint acquired the servicing rights.

6. The breach-of-contract claim plausibly alleged that Shellpoint could be bound by the reaffirmation
agreement and that plaintiffs suffered damages from the alleged difference between the required and
demanded monthly payments.

7. Jennifer plausibly alleged a RESPA violation by alleging that Shellpoint failed to respond to a qualified
written request within thirty business days and took actions concerning the account before responding.

8. Jennifer plausibly alleged deceptive and unfair practices under the ICFA by alleging that defendants
demanded excessive payments, misallocated payments, threatened harmful consequences, imposed an
excessive lien, and ignored attempts to resolve the dispute.

KEY QUOTATIONS

“each provision of the FDCPA must be analyzed individually to determine who falls within the scope of its
protection”

“A claim has facial plausibility when the plaintiff pleads factual content that allows the court to draw the
reasonable inference that the defendant is liable for the misconduct alleged.”

“Conversely, signing a mortgage, or owning a home subject to one, does not make you a ‘borrower’”

“The term “any” is by its nature “broad language,” which defeats Shellpoint’s narrow reading of what
actions should be considered.”

FACTUAL BACKGROUND

Anthony and Jennifer Kressel obtained a line of credit secured by a second mortgage on their Illinois home;
Jennifer signed the credit agreement, while both spouses signed the mortgage. After the couple filed Chapter 7
bankruptcy, the servicing rights were transferred to NewRez/Shellpoint and the remaining mortgage and credit-
agreement rights were transferred to Wilmington. Jennifer later signed a reaffirmation agreement requiring
monthly payments of $269.34, but Shellpoint demanded $485.22, treated the lower payments as partial
payments, threatened foreclosure and negative credit reporting, and allegedly failed to substantively respond to a
qualified written request.

PROCEDURAL HISTORY

Plaintiffs filed the original complaint on May 27, 2025. Defendants filed an initial motion to dismiss, after which
Plaintiffs filed an amended complaint on July 16, 2025. Defendants filed a second motion to dismiss, and the
court struck the original motion because the parties briefed only the second motion. The court granted the
motion in part and denied it in part, dismissing Anthony Kressel's RESPA and ICFA claims for lack of standing
while allowing the remaining claims to proceed.
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