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SUMMARY

The South Dakota Supreme Court affirmed a circuit court's determination that the parties' premarital

agreement was valid and enforceable. The Court held that the agreement permitted tracing separate

property through jointly held accounts and treating certain transfers of marital funds toward separate

property as marital loans. It also upheld admission of the wife's expert report and rejected the

husband's arguments concerning mutual consent.
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QUESTIONS PRESENTED

1.

Whether the premarital agreement permitted tracing of separate earnings or property through the parties'

joint marital account.

. Whether the premarital agreement supported treating certain transfers of marital property to a party's

separate property as marital loans.

. Whether the circuit court properly admitted and relied on Angela's expert's tracing and marital-loan

report.

. Whether mutual consent was lacking because the parties did not subjectively understand that their

transactions would be analyzed through tracing and marital loans.

. Whether Angela was entitled to appellate attorney's fees under South Dakota law.

HOLDINGS

1.

The premarital agreement permitted tracing of separate property and its proceeds through commingled
and jointly held accounts because the agreement expressly preserved the character of separate property

despite commingling, failure to segregate, or a change in the form of the asset.

. The premarital agreement supported treating a contribution of marital property to a party's separate

property or debt as a loan payable on demand without interest, absent a written agreement otherwise.

. The circuit court did not err in admitting Angela's expert's report because the report was based on the

unambiguous terms of the premarital agreement rather than on Angela's subjective understanding of

tracing or marital loans, and the expert opinion had an adequate foundation.

. The mutual-consent challenge failed because the circuit court had already determined that the premarital

agreement was valid and enforceable, and Donald's argument concerned interpretation of the agreement

rather than formation or consent.

. Angela was not entitled to appellate attorney's fees because the appeal arose from an independent

declaratory judgment action interpreting a contract, rather than a case of divorce or another category

listed in SDCL 15-17-38, and the premarital agreement contained no fee provision.

KEY QUOTATIONS

“The PMA is unambiguous, and we interpret the parties’ intent from the language of the contract.” (Y 27)

“The PMA accounts for commingling, and the circuit court did not err when it interpreted the PMA to allow
for tracing.” (1 27)

“Under the PMA, the transfer of these marital funds created a “loan” and Donald did not present evidence
that the parties specifically agreed that Angela’s transfers (at the time of her transfers) were not to be deemed
loans.” (Y 30)

“Because this appeal arises from a declaratory judgment action to interpret a premarital agreement and did
not concern the categories permitting an award of fees under SDCL 15-17-38, we deny Angela’s request for

appellate attorney’s fees.” (1 38)



FACTUAL BACKGROUND

Angela and Donald married in 1993 after executing a premarital agreement that identified their separate assets
and liabilities and addressed separate property, marital property, commingling, and contributions to the other
party's property. During the marriage, Angela transferred separate funds into jointly held accounts and the parties
used joint funds for various assets and obligations. After the Minnesota divorce court left financial issues
unresolved and directed the parties to South Dakota for interpretation of the agreement, the South Dakota circuit
court accepted a tracing methodology and treated certain transfers of marital funds to Angela's separate accounts

as marital loans.

PROCEDURAL HISTORY

The parties divorced in Minnesota in 2014, but the Minnesota court left property, debt, spousal-maintenance, and
related financial issues unresolved and determined that Butte County, South Dakota, was the proper venue to
determine the validity and enforceability of the premarital agreement. Angela filed a declaratory judgment action
in South Dakota. The circuit court declared the agreement valid and enforceable, later interpreted it to permit
tracing of separate property and use of marital loans, and admitted Angela's expert report. Donald appealed. The

Supreme Court of South Dakota affirmed and denied Angela's request for appellate attorney's fees.

DISPOSITION

affirmed
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