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SUMMARY

The United States District Court for the Western District of Washington clarifies that its prior dismissal
of Plaintiffs’ Amended Complaint was improperly based on 28 U.S.C. § 1915(e)(2)(B) because
Plaintiffs had paid the filing fee. The Court nevertheless concludes that the alleged defects concerning
personal jurisdiction and venue remain, and that other allegations may fail to state a plausible claim.
Plaintiffs are ordered to show cause by February 10, 2026, why the action should not be dismissed.
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PROCEDURAL POSTURE The district court issued a sua sponte order requiring plaintiffs to show
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QUESTIONS PRESENTED

1. Whether the court's prior dismissal under 28 U.S.C. § 1915(e)(2)(B) was proper when plaintiffs had paid
the filing fee and were not proceeding in forma pauperis.

2. Whether a federal district court may sua sponte consider personal jurisdiction and venue outside the in
forma pauperis screening context.

3. Whether the allegations in the Second Amended Complaint appeared to state a plausible claim and
establish a basis for personal jurisdiction and venue in the Western District of Washington.

HOLDINGS

1. Because plaintiffs had paid the filing fee, they were not proceeding in forma pauperis, and 28 U.S.C. §
1915(e)(2)(B) was not an appropriate basis for dismissing the Amended Complaint.

2. Although district courts generally do not raise personal-jurisdiction and venue issues sua sponte, such
review may be appropriate in rare cases when the defects are plainly apparent from the face of the
complaint.

KEY QUOTATIONS

“Nevertheless, the result of the Court’s October 23, 2025 order remains the same.” (at 1)

“Accordingly, the Court orders Plaintiffs to show cause why this case should not be dismissed for those
reasons.” (at 2)

FACTUAL BACKGROUND

Plaintiffs alleged that they were victims of a broad conspiracy and surveillance campaign involving warrantless
tracking, cell-site-simulator surveillance, Pegasus-type spyware, and intrusions into email and cloud accounts.
They also alleged that officers of the Vanderburgh County Sheriff's Department in Indiana unlawfully arrested
one plaintiff and used excessive force. The court concluded that the first category of allegations appeared not to
state a plausible claim and that the second category appeared to be subject to the same personal-jurisdiction and
venue defects identified in the court's earlier order.

PROCEDURAL HISTORY

Plaintiffs initially moved to proceed in forma pauperis and for U.S. Marshal service. The court granted in forma
pauperis status and dismissed the Amended Complaint on October 23, 2025, for lack of personal jurisdiction and
improper venue under 28 U.S.C. § 1915(e)(2)(B), with leave to amend. The court later learned that plaintiffs had
paid the filing fee and therefore were not proceeding in forma pauperis, making § 1915(e)(2)(B) an inappropriate
dismissal basis. Plaintiffs filed a Second Amended Complaint, and the court ordered them to show cause why the
case should not nevertheless be dismissed because the conspiracy allegations appeared implausible and the arrest
and excessive-force allegations suffered from personal-jurisdiction and venue defects.
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