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SUMMARY

The Oklahoma Supreme Court held that 40 O.S. § 4-313 does not create a private right of action to
challenge the termination of federal COVID-related unemployment programs. Because the plaintiffs
could not establish a likelihood of success on the merits or a clear legal right, the court vacated the
mandatory preliminary injunction, lifted the stay, and remanded with instructions to dismiss the case
with prejudice.
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QUESTIONS PRESENTED

1. Whether 40 O.S. § 4-313 creates a private right of action allowing private citizens to obtain declaratory
or injunctive relief to enforce the Oklahoma Employment Security Act.

2. Whether the district court abused its discretion by granting a mandatory preliminary injunction when the
plaintiffs lacked a private right of action and therefore could not establish a likelihood of success on the
merits or violation of a clear legal right.

HOLDINGS

1. Section 4-313 does not create a private right of action for citizens to enforce the Oklahoma Employment
Security Act.

2. The district court abused its discretion by granting a mandatory preliminary injunction requiring
Zumwalt to reinstate and administer the COVID-related unemployment programs.

KEY QUOTATIONS

“We hold 40 O.S. § 4-313 does not create a private right of action and, therefore, the trial court abused its
discretion by granting a preliminary injunction.” (¶ 0)

“A preliminary injunction preserves the status quo until there can be a final determination of the
controversy.” (¶ 7)

“We hold there is no private right of action for Citizens to enforce 40 O.S. § 4-313 of the Oklahoma
Employment Security Act.” (¶ 16)

FACTUAL BACKGROUND

Oklahoma participated in several federal COVID-related unemployment programs under agreements between
the Oklahoma Employment Security Commission and the United States Department of Labor. After Governor
Stitt withdrew the COVID-19 emergency declaration, he delegated authority to OESC Executive Director
Shelley Zumwalt to terminate the agreements, and Oklahoma ended the benefits before their federal expiration
date. The appellees sued under 40 O.S. § 4-313, and the district court ordered Zumwalt to reinstate and
administer the programs.
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The appellees filed a declaratory-judgment and injunctive-relief action in the District Court of Oklahoma County
after Oklahoma terminated its agreements with the United States Department of Labor to administer COVID-
related unemployment programs. The district court granted a mandatory preliminary injunction. Zumwalt
appealed, and the Oklahoma Supreme Court stayed the injunction pending appeal.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The stay is lifted, the preliminary injunction is vacated, and the cause is remanded to the district court with
instructions to dismiss the action with prejudice.
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