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SUMMARY

The Hawai‘i Supreme Court held that a material change in circumstances is not required before a

family court may modify a child custody order; the governing inquiry is the child’s best interests under

HRS § 571-46. The court further held that the family court erred by excluding evidence of pre-decree

domestic violence and other pre-decree evidence relevant to custody. The case was remanded for

further proceedings, including consideration of the statutory rebuttable presumption concerning family

violence.
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QUESTIONS PRESENTED

1. Whether a material change in circumstances is required before a family court may consider the best

interests of a child in modifying a custody order.

2. Whether pre-decree evidence of alleged domestic violence must be related to the post-decree change in

circumstances to be relevant in a custody-modification proceeding.

3. Whether the family court was required to consider evidence of alleged family violence under Hawai ‘i
Revised Statutes § 571-46(9), notwithstanding that the prior custody arrangement arose from an

uncontested divorce decree.

HOLDINGS

1. Under Hawai‘i Revised Statutes § 571-46, a material change in circumstances is not a prerequisite to
considering modification of a child-custody order; the court must conduct a single inquiry focused on
the best interests of the child.

2. Evidence predating the prior custody decree may be relevant and must be considered when it bears on
whether modifying custody would serve the child's best interests; it need not be related to a material
change in circumstances.

3. In every proceeding involving a dispute over child custody, the family court must address whether
family violence has been committed by a parent and apply the statutory rebuttable presumption against

placing the child in the perpetrator's custody when the court makes such a determination.

KEY QUOTATIONS

“Rather than [a] two-step analysis, there is a single inquiry which focuses on the best interests of the child.”
(at 2)

“Pursuant to HRS § 571-46, as construed in Waldecker, the family court was required to consider all evidence

relevant to the issue of whether modification of the Decree would be in the best interests of the child.” (at 15)

“Therefore, in order to determine Son’s actual best interests as mandated by HRS § 571-46, the family court
was required to address the specific and direct allegations of domestic violence in this case before making its

custody determination.” (at 19)

FACTUAL BACKGROUND

The parties' son was born in 2006 and primarily lived with Mother before and during the parties' marriage. Their
uncontested divorce decree awarded Mother temporary physical custody and Father permanent physical custody
after his relocation to the United States. In a post-decree custody proceeding prompted by Father's planned

relocation to Arizona, Mother sought to introduce evidence that Father had physically abused her in Japan before

the decree; the family court excluded that evidence and awarded Father sole physical custody.



PROCEDURAL HISTORY

The Family Court of the First Circuit excluded evidence of alleged domestic violence occurring before the
divorce decree, awarded Father sole physical custody, and denied Mother's motion for reconsideration. The ICA
affirmed in a summary disposition order, reasoning that the pre-decree evidence had to relate to the material

change in circumstances. The Hawai‘i Supreme Court granted certiorari, vacated the family court and ICA
orders, and remanded for further proceedings.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The case was remanded to the family court for further proceedings consistent with the opinion, including

consideration of relevant pre-decree evidence and the allegations of family violence under HRS § 571-46.
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