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SUMMARY

The United States District Court for the Northern District of California ruled on Carlos Garcia’s Rule
12(b)(6) motion in an action seeking to enforce a Canadian default judgment and challenge alleged
transfers of assets from HYP3R to HYP3R MEDIA. The court dismissed the alter-ego enforcement,
conspiracy, and aiding-and-abetting counts with leave to amend, but allowed the actual and
constructive fraudulent-transfer claims to proceed. The order was dated August 25, 2025.
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DISPOSITION other

PROCEDURAL POSTURE Defendant Garcia moved under Federal Rule of Civil Procedure 12(b)
(6) to dismiss all counts of Plaintiff's action seeking enforcement of a
domesticated Canadian default judgment and relief concerning
allegedly fraudulent transfers. The court granted dismissal of Counts I,
IV, and V with leave to amend and denied dismissal of Counts II and
III.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepted factual allegations as
true and construed the pleadings in the light most favorable to the
nonmoving party, while requiring sufficient factual allegations to state
a facially plausible claim. The court applied the plausibility standard
from Ashcroft v. Iqbal and Bell Atlantic Corp. v. Twombly.

PRECEDENTIAL VALUE Unknown; the opinion is a federal district court order and the provided
metadata lists its precedential status as Unknown.
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QUESTIONS PRESENTED

1. Whether Severs plausibly alleged that Garcia was an alter ego of HYP3R or HYP3R MEDIA and could
be subjected to enforcement of the existing judgment under California Code of Civil Procedure section
187.

2. Whether Severs plausibly pleaded actual and constructive fraudulent-transfer claims under the California
Uniform Voidable Transactions Act.

3. Whether Garcia could conspire with or aid and abet the corporate defendants under the agent-immunity
rule.

4. Whether the complaint adequately stated claims against Garcia under the pleaded theories.

HOLDINGS

1. A judgment creditor seeking to enforce a judgment against an alleged alter ego must plausibly establish
control or virtual representation in the underlying litigation, unity of interest and ownership, and that an
inequitable result would follow from treating the acts as those of the entity alone. Severs adequately
pleaded unity of interest and inequity but did not allege that Garcia controlled the underlying Canadian
action or had the opportunity to prevent the default judgment; Count I was therefore dismissed with
leave to amend.

2. Severs plausibly alleged an actual fraudulent-transfer claim by alleging transfers to an insider, transfers
after the debtor had been sued, transfers of substantially all assets, insolvency, and transfers occurring
near the incurrence of a substantial debt. Count II survived the motion to dismiss.

3. Severs plausibly alleged a constructive fraudulent-transfer claim by alleging that HYP3R transferred
assets without receiving reasonably equivalent value and believed or reasonably should have believed
that it would incur debts beyond its ability to pay. Count III survived the motion to dismiss.

4. Under the agent-immunity rule, a corporate agent acting within the scope of authority on behalf of a
corporation is legally the same as the corporation and ordinarily cannot conspire with it or aid and abet
its conduct. Because Severs alleged that Garcia was CEO and the alter ego of the corporate defendants,
Counts IV and V were dismissed without prejudice, with leave to amend.

KEY QUOTATIONS

“Accordingly, to add a judgment debtor under Section 187, a judgment creditor must show, by a
preponderance of the evidence, that “(1) the parties to be added as judgment debtors had control of the
underlying litigation and were virtually represented in that proceeding; (2) there is such a unity of interest



and ownership that the separate personalities of the entity and the owners no longer exist; and (3) an
inequitable result will follow if the acts are treated as those of the entity alone.”” (II.B)

“Plaintiff has plausibly pled actual intent to hinder, delay, or defraud a creditor.” (II.C)

“The agent-immunity rule provides that “where an agent is acting within the scope of its authority on behalf
of a corporation, the agent is ‘one and the same’ as the corporation” and therefore “cannot form a
conspiracy.”” (II.D)

“Defendant’s motion to dismiss Counts I, IV, and V is GRANTED. Dismissal is with leave to amend.
Defendant’s motion to dismiss Counts II and III is DENIED.” (Conclusion)

FACTUAL BACKGROUND

Severs obtained a Canadian default judgment totaling $21,170,775 against HYP3R INC, which was later
domesticated in the Northern District of California. She alleges that, after the Canadian action and default
proceedings began, Garcia—HYP3R's CEO, director, and majority shareholder—created or controlled HYP3R
MEDIA and caused HYP3R to transfer substantially all of its assets, including intellectual property, to that
entity. The alleged transfers left HYP3R insolvent and were made to frustrate enforcement of the judgment.

PROCEDURAL HISTORY

Severs obtained a Canadian default judgment against HYP3R INC in a class action and later obtained an order
from the Northern District of California domesticating that judgment. She then filed this action against HYP3R
MEDIA INC. and Carlos Garcia, alleging alter ego liability and transfers of HYP3R assets to avoid collection.
Garcia moved to dismiss all counts for failure to state a claim.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand. Counts I, IV, and V were dismissed with leave to amend; Counts IV and V were dismissed without
prejudice.
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